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Current Topics. 


The Reform of the Circuit System. 

Tue Crrcurrs CommirreE which was appointed by Lord 
BIRKENHEAD in May of last year, with Mr. Justice Rigsy Swirr 
as Chairman, has now issued its Report. The terms of reference 
were : “ To consider what re-arrangements of the Circuits of the 
Judges can be effected so a¥ to promote economy and the greater 
despatch of the business of the High Court.” There is a Majority 
Report signed by the Chairman and twelve other members of the 
Committee, and a Minority Report signed by the late 
Mr. Disturnat, K.C., and Mr. R. E. L. Vavauan WIL.IAms, 
K.C. The Majority Report describes it as a recognized principle 
of the Constitution that justice shall be brought to the door of 
the subject, and that every member of the community, wherever 
he may reside, is entitled to free, convenient, and ready access to 
the King’s Superior Courts, and every person charged with a 
crime has the right to be tried by a jury taken as far as ig 
reasonably possible from the locality in which he is alleged to 
have offended.” But it is pointed out that the present method 
of working the Circuit system is not necessarily the best means 
of obtaining these objects at the present time, and, of course, 
this has been so long perfectly well known that it hardly requires 
to be stated. And, further, the Majority Report utters a 
platitude—though the Minority do not admit this—in saying that 
for practical purposes county boundaries are not the best means 
of determining the places at which the Judges of the High Court 
should sit for the disposal of civil and criminal business. This, 
indeed, as they point out, was recognized by the Judicature 
Commissioners of 1869, whose inquiry was preparatory to the 
Judicature Acts, and those Commissioners expressed the opinion 
that the judicial business of the country should no longer be 
arranged and distributed according to the accidental division 
of counties. 
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The Necessity for Legislation. 

Tue Masority Report concurs in this view, and primd facie 
it might be supposed that the Judicature Acts give all necessary 
power for re-arranging the Circuits by means of Order in Council, 
since s. 23 of the Act of 1875 enacts that provision may be made 
by such Order for the discontinuance of circuits and the formation 
of new circuits by the union of any counties or parts of counties, 
and for appointing the places at which assizes are to be held, 
and so on. And the Committee say that, had the matter stood 

there, they would have had no hesitation in advising that any 
necessary and desirable alterations in the circuit system could 
be made by Order in Council. But for reasons which are not 
obvious, it appears to have been assumed that, notwithstanding 
the enactment just referred to, any substantial changes in the 
system can only be made by Parliament, and hence recourse was 
had to Parliament for the changes effected by the Winter Assizes 
Acts of 1876 and 1877—though these really regulate the Autumn 
Assizes—the Spring Assizes Act, 1879, and the Assizes and 
Quarter Sessions Act, 1908. The Committee, therefore, consider 
that the same course should be adopted now. 


The Recommendations of the Committee. 


Tuer Act or 1908 partially removes the waste of judicial time 
and the inconvenience caused by there being no work at an 
assize town; but it has the defect that the date at which the 
Assizes at a particular time can be cancelled does not enable the 
Judge to make proper use of the time which is saved. The 
substantive recommendation of the Majority Report is that 
legislation should be at once undertaken to enable an Order in 
Council to direct generally at what towns Assizes, both for 
criminal and civil business, should be held, and for the variation 
of such Order from time to time; and further that provision 
should be made by the proposed Act that the Lord Chief Justice, 
with the assent of the Lord Chancellor, shall, a certain number 
of days at least before the commencement of each circuit, direct, 
after consultation with the Circuit Judge, at which of the towns 
Assizes shall not be held, the prisoners at such towns being 
transferred to others. These recommendations, it will be seen, 
leave details of re-arrangement for future consideration, but in 
addition, the following particular suggestions are made :— 

(a) The counties in England at present grouped under the Winter 
Assize Acts, 1876 and 1877 (that is to say the counties with the Assize 
towns of Huntingdon, Oakham and Appleby) should be permanently 
grouped with the counties to which they are now united for the 
Autumn Assizes. 

(6) The Assizes for Warwickshire should be held only at Birmingham. 

(c) The two Welsh Circuits and the Chester Circuit should for 
Assize purposes be amalgamated and Assizes should be held on a 
Circuit of the Judges visiting three times a year Carnarvon, Ruthin, 
Chester, Carmarthen, Swansea and Cardiff. 


The Irish Deportations. 

In THE House of Commons on Monday, the Attorney-General 
stated the arrangement that has been made with the Government 
of the Irish Free State in respect of the persons who have been 
deported to Ireland. No proceedings are to be instituted against 
any of them anywhere without the consent of the Home Secretary. 
The Home Secretary will not give his consent without being 
satisfied that there is a primd facie case, and he will consult 
the Attorney-General in any matter of legal difficulty or doubt. 
“When the consent is given, the person to be tried will be 
placed in exactly the same position, and dealt with in exactly 
the same way, as if he had not been deported.” If the alleged 
crime was committed in England and is triable there, application 
will be made to an English magistrate for a warrant, and the 
case will be tried before an English magistrate, and, if a prima 
facie case is made out, sent by him for trial. If the crime was 
one committed in Ireland, and triable there, a warrant will 
be applied for before an Irish magistrate. And the warrant will 


be backed by an English or Irish magistrate, as the circumstances 
require, under s. 12 of the Indictable Offences Aet, 1848; at 
least, this seems to be the effect of what the Attorney-General 


said, though how s, 12 will work in the case of the persons deported 
from this country is not, perhaps, very clear. That, however, 
is to be the procedure, and whether the hearing takes place 
before an English or an Irish magistrate, the accused person 
will be present. This answer was given in reply to a question 
by the Leader of the Opposition. In reply to a question by 
Sir Jonn Simon, the Home Secretary said that it was clearly 
understood between the two Governments that if, as the result 
of any recommendation of the Advisory Committee, an order 
for internment was revoked, the person interned thereunder 
would be at once released. There was a further discussion 
the same evening as to the deportations, but this was, with 
some difficulty, kept clear of their legality—which was assumed 
to be settled by the discussion a week earlier—and was confined 
to the question of the safety of the persons deported during their 
internment. 


The Legality of the Deportations. 

Ir CAN HARDLY be supposed, however, that executive action 
of this nature will be allowed to pass without further examination, 
As we pointed out last week, it is possibly covered by the decision 
of the majority of the Court of Appeal in Brady’ s Case, 91 L.J. K.B. 
98, but the dissentient judgment of Lord Justice Scrurron 
cannot be ignored, nor the constitutional change in the relations 
of Great Britain and Southern Ireland, and there should be 
a means of bringing the legality of the deportations to the test 
in this country. Possibly this will be done, though at present 
the natural remedy of habeas corpus has been taken away by the 
deportations. Why the suspected persons were sent to Ireland 
for internment instead of being interned in this country has not 
been explained. As soon, however, as any charge is formulated 
which will be triable here, the accused person will, it would seem, 
have to be brought back, and thus the possibility of testing the 
matter might arise; though, of course, his detention would then 
be under due process of law and not under executive action. 
Meanwhile it may be noted that, notwithstanding the fact that 
the liberty of the subject is at stake, the Advisory Committee 
includes no person of high judicial rank except Lord TREVETHIN, 
though there are judges of great reputation who have had 
experience of such work. And in the absence of an appeal to 
the Committee, or in the event of an appeal being unsuccessful, 
the person interned may be kept for an indefinite time. The 
serious nature of this state of affairs was recognized by the House 
of Commons on Tuesday in giving leave for the introduction by 
Sir Krvastey Woop, with strong legal backing, of a Bill to amend 
and limit the duration of the Restoration of Order in Ireland 
Act, 1920. It is safe to say that the deportations represent an 
extremity of executive interference with the liberty of the subject 
which would have been impossible but for the encroachments of 
the last few years. Whatever may be the alleged justification, 
based on the circumstances of the times, no one can doubt the 
importance of the principles at stake, nor do we apprehend that 
anyone will question the propriety of our discussing the subject 
from this point of view. 


Damage done by Riotous Soldiers. 

THe case oF Pitchers v. Surrey County Council, reported else- 
where, in which the Court of Appeal upheld a decision of Mr. Justice 
Swirt, affords an illustration of the awkward position in which 
a local authority may find itself placed when its disciplinary 
responsibilities are affected by a breach of military discipline. 
In that case the military authorities had taken over an area 
known as Witley Camp, and certain shops were established 
there, by civilians, in corrugated iron buildings, to cater for 
the requirements of the soldiers. These shops included a tailoring 
and hosiery shop belonging to the plaintiff. In February, 1919, 
owing to the restiveness of some Canadian troops on account 
of the delay in respect of their demobilisation, a riot occurred, 
in the course of which the plaintiff's shop, amongst others, 
was ragged. She brought an action for compensation under 





the Riot (Damages) Act, 1886, which provides for the payment 
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‘of compensation out of the police rate of the district in which 
a shop, which is damaged by any persons riotously and tumul- 
tuously assembled together, is situated. The plaintiff succeeded 
in her action and the Court was satisfied that she had done 
nothing to disentitle her to compensation. Though at first 
it might seem to be a hardship that liability should be thrown 
on the local authority in respect of that which was obviously 
a military riot, yet, on reflection, any idea of serious hardship 
seems to vanish. So long as a local authority takes reasonable 
measures to protect the citizens within its police district (and 
the Court held that the camp was within the police district) 
it cannot well be expected to do more, especially in times when 
s0 many people are groaning under the enforced payment of 
rates which they regard as excessive. A local authority could 
hardly be expected to establish and maintain a force of policemen, 
near a military camp, on an otherwise lonely heath, sufficiently 
large in numbers to be capable of overwhelming the soldiers 
in the unlikely event of their “running amok.” The cost 
of doing so would undoubtedly so enormously outweigh the 
cost of compensating a few shopkeepers after the occurrence 
of the unlikely event that such an alternative has only to be 
propounded in order to be scouted as ridiculous, 


Imaginary Interviews and Contempt of Court. 


A MATTER of so remarkable a character was brought to the 
attention of the Court of Criminal Appeal in Rex v. Pomroy, 
Times, 20th inst., that the Lord Chief Justice requested the 
Director of Public Prosecutions, then present in Court, to enquire 
into the incident with a view to initiating proceedings for 
“Contempt,” if such should turn out to be proper. The facts 
were these. After conviction for murder of the appellant, and 
before the hearing of his appeal, an article appeared in a weekly 
illustrated journal headed “‘ Bernard Pomroy’s Secret : Amazing 
Interview with the Taxi-cab Murderer in the Condemned Cell, 
By One who has visited him.” The article went on to suggest 
that Pomroy had admitted to his visitor the existence of a 
suicide pact between him and his victim. One paragraph was 
headed ‘* Pomroy’s vanity.” According to counsel for the Crown 
no such interview had taken place ; every person who had been 
permitted to visit the prisoner had been seen and had disclaimed 
any responsibility for the article. Counsel for the defence also 
intimated that no member of the accused’s family, who had been 
caused great distress by the appearance of such an article at such 
a time, was in any way responsible for it. Assuming that the 
instructions of both counsel were correct—for, of course, erroneous 
information sometimes reaches counsel—it is obvious that the 
concoction of a wholly imaginary interview of such a kind is a 
quite indefensible form of literary device, whether intended to 
help or to injure the prisoner, or merely to entertain the reader. 
Comment after conviction, however, is not usually a ground of 
contempt, unless calculated to affect the issue of an appeal, and 
that is not likely to be the result of a newspaper article. If the 
comment takes the form of a wholly imaginary interview, however, 
the question arises whether the publication between trial and the 
final operation of the law is not a criminal libel, for the essence of 
such a libel is the publication of a statement calculated to create 
a breach of the peace on the part of the libelled person or his 
relatives, by bringing him into hatred, ridicule, or contempt. 
A convicted person under sentence of death, of course, cannot 
institute any civil proceedings, whether for libel or any other 
wrong. 


The Function of a Jury. 

Tue LATE Lord Russe.t or KitLowen had a strong preference 
for the retention of juries, and used to silence opponents by 
saying: “If you knew as much about my colleagues on the 
Bench as I do, you would not be so enthusiastic about letting 


them try issues of fact.” This represents one point of view, not | 


generally entertained by lawyers, who are apt to underrate the 
wisdom and good sense of juries, but nevertheless a point of view 
for which there is much to be said. There are many matters of 


| daily life in which a single mind is apt to be warped, whereas the 





common mind of twelve men and women takes an average view. 
Again, lawyers are almost inevitably apt to be somewhat pedantic 
and to attach unreal weight to the formal correctness or incorrect- 
ness of testimony; the fact that. five witnesses describing an 
incident give accounts of it varying greatly in details makes the 
average lawyer or judge disbelieve the story altogether ; whereas 
plain men of the world, actuated only by instinctive knowledge 
of life and human nature, will very often believe it despite the 
inconsistencies. They do not know why, but their attitude is 
correct from the psychological point of view ; the trained student ~ 
of mind knows that two persons who see an event nearly always 
give quite different accounts of what they have seen—for human 
perception is (1) selective, omitting the facts that do not interest it, 
and (2) creative, adding unconsciously much that it never did 
see. In other words, human beings are artists not photographers. 
The truthfulness of their testimony must be judged by insight into 
the individual witness’s personality, not by formal analysis of 


| the consistencies and inconsistencies of testimony. Here, then, 


is the province in which a jury is more reliable than the average 
judge, and judges of insight have usually felt this. The other 
day we noticed it reported in the public press that Judge Parry 
had emphasized this view and allowed a jury to a plaintiff when 
it appeared clear that there was a difficult issue of mere fact. 
Judge Parry, of course, is a man of letters as well as a lawyer, 
and perhaps the psychological insight of the literary mind helped 
him to show this faith in juries. On the other hand, we noticed 
also in the daily press, that Judge Grancer had taken an equally 
strong view as to the undesirability of juries, apparently con- 
sidering that almost every case can primé facie be tried more 
conveniently by a judge. This is the view of a very experienced 
County Court judge, and deserving of much weight ; no doubt, 
it is also the view generally entertained by experienced judges. 
Nevertheless, we rather prefer the instinctive belief of the man in 
the street, that his life, liberty, and honour, can be trusted more 
safely to twelve jurors than one judge. 


Liability of Husband for Wife’s Dress Bills. 

THE JUDGMENT of McCarpie, J., in the case of Callot v. Nash 
(Times, 17th inst.) will have been read with interest. Its 
immediate result is, in effect, a finding of fact that the plaintiffs, 
a firm of costumiers, who had supplied a married woman with 
numerous expensive articles of wearing apparel, she being 
clearly imbued with an inordinate desire to be better dressed 
than other members ot her sex, had, in all their dealings, given 
credit to the lady and to her Llone. Consequently, when they 
brought the action to recover the balance of their account from 
the lady’s husband, whom they had previously ignored and to 
whom they had sent no account, his lordship found that credit 
had not been given to the husband and that they were not 
entitled to succeed in their action. Cases of this nature not 
infrequently come before the court, but on the present occasion, 
McCarpiz, J., apparently on account of the lady’s abnormal 
self-indulgence in the direction of dress, thought fit to engraft 
upon his judgment an eloquent criticism of vulgar ostentation. 
We are reminded of attacks of a similar nature made at one period 
during the present century by a well-known Roman Catholic 
priest, whose sensational animadversions from the pulpit attracted 
considerable attention. Whether the strictures pronounced in 
the present case will have a salutary effect upon the persons 
against whose shortcomings they are specially directed it is 
difficult to predict, but the unusual prominence given to this 
decision should aj all events allay to some extent the anxieties 
and apprehensions of some husbands, since it emphasizes the 
limitations of a husband’s liability in a case of this nature, where 


| the wife has strained the modern creed of feminine emancipation 
| to the breaking point. 





It is anticipated, says The Times, that next week Mr. Justice Atkin’s 
Committee will begin to hear evidence on the subject of criminal 
responsibility in relation to the mentally affected. 
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Revocation or Ademption by 


Partition Subsequent. 
1 


Ir has happened in the past that one of several parceners, joint 
tenants, or tenants in common, has made his will, giving all his 
interest in the common property, or his particularly defined share 
therein, as his “ moiety” or “ third,” to his devisee ; and has 
afterwards joined in by agreement, or suffered, a partition ; and 
acquired his severalty out of the common property. What effect, 
then, has a partition, on such a will ? 

We must examine the matter, first, by the light of whether 
the testator be parcener, joint tenant, or tenant in common ; 
secondly, by the light of the particular words used in his devise ; 
and thirdly, by the light of the exact mode of the subsequent 
partition itself. First, let us take the case of a devisor being 
joint tenant at the time of his devise. Now here we have to 
recollect a primary principle, that the common law has never 
given power of devising lands of inheritance ; true it is that it 
would suffer the particular custom of any city or borough allowing 
of devise of land within its bounds ; but that was all. A testator, 
then, has to find some statutory power of devising ; and if he has 
none, of course his will is invalid. 

Thus, where Ricuarp Gitpert, being jointly seized with his 
sister SopHia Neate, made his will giving “ all my part right 
title and interest which I have jointly with my sister Sophia 
to my wife Jane” ; and afterwards by indenture of lease and 
release, operating, of course, under the Statute of Uses, RicHarD 
and Sopuia made partition ; and Ricwarp died leaving his sister 
Soruia his heir ; it was held against Jane that Soruta took the 
severalty as the testator’s heir; and that the will did not even 
pass the undivided share Ricuarp had at the time of his devise 
in that severalty : Swift v. Roberts, 1764, 3 Burr. 1488. The 
argument for Soputa was two-fold ; first, that on which she won, 
that the then Statutes of Devises of Henry VIII allowed of 
devise only of a person solely seized or parcener or tenant in 
common, and that if the will was bad at time of execution, 
subsequent events could not make it good; secondly, that, 
supposing the will good originally, the subsequent partition was 
a‘ revocation” ; but upon this point the argument was promptly 
stopped by Lord Mansriztp, C.J., and Witmor, J. (p. 1490), 
who at once referred to two cases we shall presently notice, 
namely, Riseley v. Baltinglass and Luther v. Kidby. The Wills 
Act, 1837, s. 1, Jarman, Ist Ed., 38, defining real estate 
respectively as to include an undivided share thereof, and s, 3 
enabling devise of all real estate which testator shall be entitled 
to at the time of his death and such estates, etc., as he may 
become entitled subsequently to the execution of his will, over- 
rules the actual decision in Swift v. Roberts; but (without now 
referring further to other sections) leaves the opinion of Lord 
MANSFIELD and Wixmor, J., of course, standing, that subsequent 
partition is no necessary revocation. Further, the reasoning on 
which Swift v. Roberts was decided, never, of course, had any 
application whatever to chattels real or personal estate, for as to 
them a will always spoke from death: Jarman, Ist Ed., 38, 
39 ; Woodhouse v. Okill, 8 Sim. 115. 

But were such a will as in the case of Swift v. Roberts to be 
made at this day, it would seem that the actual result would still 
be the same, but on the express terms of the will; for what the 
testator devised was “the part which I have jointly with my 
sister” ; and at his death he would have a severalty, and no 
part jointly with his sister : 3 Burr. p. 1496. 


That a simple partition subsequent would never operate per se 
as a revocation of a prior will giving the part, unless as in the 
last case the express words of the will were such as, after the 
revocation, to leave nothing whereon to operate, is clear. Thus 
where tenant in common devised all his interest in a manor, 
and afterwards partition was made by fine, the majority held, 
that the part taken in severalty passed under the will; that 











before partition devisor had “ a third part in, after partition a 
third part of,” the manor: Webb v. Temple, 1683, 1 Freeman, 542. 

But the authorities go much further than the last case, and 
shew that where the testator confines his words expressly to his 
then defined share as, e.g., if he devises the “third” share or the 
“* moiety” which in fact he holds at the time of his will, his will 
will pass the entire severalty after taken by him on simple 
partition. This was the opinion of the Exchequer, Barons 
Montacu, Litrteton, THURLAND and Bertie: Risley v. 
Baltinglass, 1685, 8 Viner, Abr. 144, Sir T. Raymond 240 ; and 
this was the decision of the Court of King’s Bench and of the 
Lord Chancellor Kine in April, 1730, in Luther v. Kidby, 1730, 
8 Viner, Abr. 149, 3 P. Wms., 159n. 


In the case last cited, a lady, reciting that she was tenant in 
common, devised expressly her “ moiety”? of the manor; she 
afterwards by agreement joined in a partition, which was effected 
by fine and deed operating under the Statute of Uses. The judges 
of the King’s Bench (Raymonp, Pace, Prosyn and Lzg) certified 
Kina, L.C., that, first, the will was not revoked by the partition ; 
and secondly, that the severalty taken under the subsequent 
partition passed under the devise of the “ moiety,” and the 
Lord Chancellor confirmed the certificate. Now this, the leading 
case on the point, clearly establishes three things :— 

(A) That the other undivided share in the severalty after acquired 
by the testator is no new acquisition, and so could be devised by his 
will even under the old law ; 

(s) That even under the old law this acquisition of the severalty 
does not revoke the devise of the testator’s old undivided share in the 
whole—so far as it remains applicable, having regard to the subsequent 
partition ; 

(c) That the other undivided share in the severalty is so identified 
with the interest that the testator originally had in the whole as to pass 
under the devise of his “ moiety” of that whole. 


Preston, Abstr. II, 73, indeed, while admitting that the 
partition would be no revocation of the testator’s original moiety 
of the severalty afterwards allotted, objects in principle to the 
decision that the other moiety taken by partition in the severalty 
passed under the will, because the testatrix expressly devised her 
“moiety” only. But this criticism seems to miss the true 
point: that in favour of partition, a matter much encouraged 
by the law (Gilbert, Rents, 19), the law considers the interest 
which a parcener, joint tenant, or tenant in common, naturally 
takes on a partition as being in legal reality, but in a representative 
sense, the same interest which he had in the whole estate before 
partition: see especially per Lord Expon; A.@. v. Vigor, 
8 Ves., p. 281. Hence, if two daughters co-parceners make 
partition of property A and B, of which their mother died seized 
in fee intestate, the one taking A, the other B, and one of them 
dies intestate, then the heir to inherit the entirety of her severalty 
will be her heir ex parte maternd: Preston, Abstr. II, p. 71, 
Watkin’s Descent, 10n. 


Hence, too, Fearne (Cont. Rem. 337), considered that to 
destroy a contingent remainder, there must have been a real 
alteration in the preceding estate before the contingent remainder 
vested. Thus suppose lands had been given to A in tail, and if 
J.8. came to Westminster Hall on such a day, remainder to J.S. 
in fee, and suppose A were to die without barring his entail, 
leaving his two daughters co-parceners in tail, and they had 
made partition; yet Fearne thinks that, had J.8. come to 
Westminster afterwards on the day, and before they died, his 
remainder in fee would have vested, and would not have been 
destroyed by the partition. And notwithstanding Presron’s 
objection, there can be no question that the decision in Luther v. 
Kidby has always remained and remains law to this day; and 
though the testator devises his “ moiety” in the undivided 
estate, that devise will pass the entirety of the severalty after 
taken by him on simple partition: Swift v. Roberts, 3 Burr. 
p- 1490; Barton v. Crozall, 1830, Tamlyn, 164; Woodhouse v. 
Okill, 1836, 8 Sim. 115; A.@. v. Vigor, 8 Ves., p. 281. 

F. E. Farrer. 
(To be continued.) 
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Unlawful Sub-letting under the Rent 
Restrictions Act. 


A DIFFICULTY as to the construction of the Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920, which has long 
pressed practitioners who have to advise eitherjlandlords or tenants, 
has been judicially disposed of at last in Chapman v. Hughes, 
39 T.L.R. 260. It is hardly necessary to remind readers that 
under the statute, when the tenancy of a tenant has determined, 
any sub-tenants to whom part of the premises have been lawfully 
sub-let remain on as tenants of the landlord. ‘“‘ Where the interest 
of a tenant of a dwelling-house . . . is determined,” runs s. 15, 
s-s. 3, “any sub-tenant to whom the premises, or any part thereof, 
have been lawfully sub-let shall, subject to the provisions of this 
Act, be deemed to be the tenant of the landlord on the same terms 
as he would have held from the tenant if the tenancy had con- 
tinued.” This seems very simple. But it raises an unexpected 
difficulty as to the effect of the words “lawfully sub-let.” A 
sub-letting may be primé facie lawful, and yet may inevitably 
lead toa breach of covenant by the tenant. The tenant thereupon 
forfeits his interest and ceases to be protected by the statute. 
The question remains doubtful whether the same fate befalls the 
sub-tenant. 

The nature of the difficulty will become clearer if we consider 
the actual facts in Chapman v. Hughes, supra. Here the tenant 
had power to sub-let the premises. But he was bound by a 
covenant not to carry on any business on the premises and not to 
permit or suffer any such business to be carried on, without the 
landlord’s written consent. He, in fact, sub-let part of the premises 
to a sub-tenant: this was in itself within his powers. But 
later on he gave the sub-tenant permission to carry on a piano 
business on the premises, thereby “ permitting or suffering” 
a business to be carried on in breach of his covenant. The 
landlord’s consent was not obtained, and clearly there arose 
a forfeiture on the part of the tenant. As a matter of fact, the 
tenant had no particular wish to remain in the house; he had 
succeeded to it as legal personal representative of his deceased 
wife, the original tenant; and so he seems to have given up 
possession to the landlord readily enough on demand, without 
compelling the latter to take proceedings to enforce the forfeiture. 
But the sub-tenant remained on and claimed a right to carry on 
the piano business. The landlord thereupon took proceedings for 
ejectment under s. 5 of the Rent Restriction Act, and on these 
proceedings the difficulty of the question at once became apparent. 

It must be remembered always that, under s. 15 (3) of the 
statute, quoted above, the sub-tenant to whom premises have 
been “‘ lawfully sub-let” by the tenant in accordance with that 
sub-section, is expressly stated to become the landlord’s tenant 
** on the same terms as he would have held from the tenant” if 
the tenancy of the latter had continued. He is not stated 
to hold “subject to the conditions of the head-tenancy.” 
Were he bound by these terms, of course, it is clear that the sub- 
tenant would be bound by the tenant’s covenant not to use the 
premises for carrying on a “trade or business,” and would 
commit a forfeiture if he proceeded to carry on any such business 
without the landlord’s consent. But he is not expressly stated 
by the Act to be bound by these terms of the head-tenancy, 
and therefore he does not appear to be guilty of any breach of 
the covenants of his own tenancy if he carries on a “ trade or 
business.”” For the terms of his own sub-tenancy, as between 
himself and his immediate landlord, the tenant, did not prohibit 
him from carrying on a business. So he has not committed any 
act of forfeiture unless he is bound also by the covenants of the 
head-tenancy. And since the statute does not say that he is so 
bound, a difficulty at once emerges. 

Now the learned judge, we think, might have held that the 
sub-tenant had forfeited the premises by applying to the case any 
one of three alternative principles, none of which, however, he 
didsoapply. It might have been held that the tenant’s covenant 
not to carry on any business on the premises is one which runs 


with the premises, and that any sub-tenant actually in possession 
of the premises, or a material part of them, takes them subject 
to such a covenant. Breach of such a covenant then becomes a 
breach by the sub-tenant, the result of which is that he forfeits 
the premises. The only serious objection to this view is that the 
statute appears to contemplate, in s. 15 (3), the substitution of 
new terms in place of the original terms of the tenancy as and 
when the events happen which bring about privity of tenancy 
between the sub-tenant and the landlord. We do not believe 
that the statute intended to effect any such substitution: what 
was doubtless intended was that the sub-tenant was now to hold 
on the original terms of the tenancy plus any additional terms 
contained in his own sub-tenancy agreement. The matter, 
however, is not quite clear, and this is probably why tlie learned 
judge preferred a different ground of decision. 

Again, since the sub-tenant, if he had asked for the production 
of the lease which constituted his immediate landlord’s title, must 
have learned of the restriction on his user of the premises, he must 
be deemed to have notice of the restriction. True, he is a 
‘ statutory tenant,’’ but then a statutory tenant, as it is expressly 
provided by s. 15 (1), retains possession subject to all the 
‘*‘conditions” of the original tenancy, so far as applicable. 
Surely, then, he is bound by a restrictive covenant on the user 
of the premises which was a condition of the original tenancy. 
Here, again, the answer may be made that s. 15 (3) effects a 
** novation”’ and substitutes, in the case of the sub-tenant, the 
terms of his own tenancy for those of the original tenancy. It 
is submitted that no such “ novation” or “ substitution” really 
occurs under the Act, and that the sub-tenant is clearly bound 
by the restrictive covenant. 

Yet, again, it may surely be contended that, since the tenant 
could not have “lawfully sub-let” the premises to a sub-tenant 
for the purpose of carrying on a trade or business, his subsequent 
permission to conduct such a business renders the sub-letting 
*‘ unlawiul”’’ so soon as the tenant acts upon it. The principle 
of trespass ab initio seems to apply. The tenant obtains possession 
of the premises for a purpose, unlawful under the conditions of 
the lease, by two steps instead of one ; he first gets a tenancy, 
and then permission to break a term of the tenancy. Surely the 
breach he instigates in asking for such permission relates back to 
the original sub-letting and renders it “unlawful.” On principle, 
it is submitted this must be so. If we are right, then the sub- 
tenant is not one to whom the premises have been “ lawfully” 
sub-let, and is not entitled to the statutory protection afforded 
such a tenant by the provisions ot s. 15, s-s. 3. 

Probably, however, the learned judge felt that the issues 
involved in holding that the sub-tenant is not in “ lawful” 
possession of the premises at all, because of any one of the three 
alternative reasons suggested above, are somewhat subtle and 
might have created unforeseen dangers in the way of his decision. 
He therefore preferred to arrive at substartially the same result 
by a different, and a very ingenious, line of reasoning. Section 5 (1) 
of the Rent Restriction Act, which confers on a statutory tenant 
his protection against an order of recovery or ejectment, gives 
power to a court to grant possession—in the case of premises 
protected by the statute—only when one of seven alternative 
conditions precedent are satisfied by the landlord claiming 
possession. The first of them is as follows: “No order or 
judgment for the recovery of possession of any dwelling-house to 
which this Act applies, or for the eject:nent of a tenant therefrom, 
shall be made or given unless: (a) any . . . obligation of the 
tenancy (whether under the contract of tenancy or under this 
Act)... has been broken or not performed.” Now it is 
clear that here an obligation of the original tenancy, that of the 
head-tenant whose tenancy had determined, had been broken ; 
the premises were being used for a purpose prohibited by a 
covenant binding that tenant. Therefore, if the sub-tenant whose 
sub-tenancy has become a direct tenancy under the provisions 
of the Act, is bound by obligations of the original tenancy, he 
has broken one of them and the landlord has satisfied the first 





of the seven conditions precedent which exclude the tenant 
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from statutory protection. So the question arises whether 
the words “ any obligation of the tenancy,” in s. 5 (1) (a), just 
quoted, means “ any obligation of the original tenancy,” or any 
obligation of the sub-tenant’s own sub-tenancy. The learned 
judge, while feeling that the matter was not free from doubt, held 
that these words refer to obligations of the original tenancy and 
not of the sub-tenancy. The statute says “‘ the tenancy,” as if 
it had in mind only the original head-tenancy under which the 
landlord parted with his possession in the first instance. There 
are difficulties in this construction, since “ tenancy ” in s. 5 (1) (a) 
seems @ priori to mean the “ tenancy ” of the particular “ tenant” 
against whom proceedings are taken. But, on the whole, for 
the reasons we have already given, it seems reasonably clear that 
the decision of the learned judge took a correct view of the legal 
rights of the parties, whether or not he rested his judgment on the 
best legal grounds. 








The Law of Property Act, 1922. 
Land held in Undivided Shares. 


(Continued.) 


I.—Undivided Shares vested in possession on list January, 
1925, continued. 

(3) The Trusts of the Entirely—We have so far considered the 
trustees in whom the entirety is to vest and the position of 
incumbrances. It remains to consider the trusts on which the 
entirety is to be held, a matter to which we have already had to 
refer in connection with incumbrances. These trusts are denoted 
as ‘‘ the statutory trusts,’ and are defined in Sched. ITI, para. 1 (1) 
as follows :-— 

‘* Upon trust to sell the same or any part thereof (with full 
power to postpone the sale) and to stand possessed of the net 
proceeds of sale, after payment of costs, and of the net rents 
and profits until sale, after payment of rates, taxes, costs of 
insurance, repairs and other outgoings upon such trusts, and 
subject to such powers and provisions as may be requisite for 
giving effect to the rights of the persons (including incum- 
brancers of undivided shares or whose incumbrance is not 
secured by a legal term of years absolute or by a charge by 
way of legal mortgage ) interested in the shares.” 

There is a slight inaccuracy in drafting, for the trust should be 
to sell the whole land—not the land or any part thereof, which 
leaves it indefinite whether the trust affects the whole or a part ; 
the reference to “‘ part,’’ if required at all, should be in the power 
to postpone the sale ; i.e., ‘‘ of the whole or any part or parts 
of the land.”” It may be noticed that the statutory trust for sale 
on an intestacy, s. 147 (1), is differently expressed : The personal 
representatives of the intestate are to hold his real estate ‘‘ upon 
trust to sell the same . . . with power to postpone such sale . . 
for such a period as the personal representat ives, without being 
liable to account, may think proper.” 

The further comment may be made, that the direction to hold 
upon such trusts, and subject to such powers and provisions as 
may be requisite for giving effect to the rights of the persons 
interested in the shares is indefinite. It is, of course, taken from 
the corresponding words in a settlement of land on trust for sale, 
but there the trusts, powers and provisions are “ hereinafter 
declared and contained,’’ and they are specifically set out in the 
settlement. They include provisions for the protection of life 
interests, powers of appointment, and advancement clauses. 
Where the shares are settled, the settlement will fill in the details 
of the statutory trusts ; where the shares are not settled, there 
will be no details to be filled in, and the statutory trust will be 
simply a trust to hold the net proceeds of sale for the persons 
entitled to the undivided shares, including incumbrancers, 
according to their several interests. It might have removed a 

sible source of uncertainty, if the “ statutory trusts” had 
een defined on these lines. It may be noticed that the expression 
occurs also in connection with the distribution of the estate of 
an intestate who leaves issue. The shares of the issue are to be 
held ‘‘on the statutory trusts for the issue,’’ and these are 
defined in detail, including provisions for advancement, 
maintenance, and hotchpot: s. 149. 

The provisions of para. 1 of Sched. III will not apply where 
there is on Ist January, 1925, a subsisting contract for sale of the 
entirety, if the contract is completed in due course, nor to land 
in respect of which a partition action is then pending, if an order 
for partition or sale is subsequently made: sub-para. (9). And 
sub-para. (10), which repeals the Partition Acts, 1868 to 1876, 
has a saving for pending proceedings, but with provision for such 
proceedings being stayed on the application of persons interested 





to the extent of one-half or upwards in the land. The court, in 
making an order for stay, may appoint trustees in whom the 
land will vest on the statutory trusts. These provisions may 
involve a curious shifting of the legal estate. In the case, for 
instance, of a pending contract, the paragraph will apply until 
completion, and the entirety will vest in trustees on the statutory 
trusts ; but should the contract be completed, then the paragraph, 
with its apparatus for vesting the entirety in trustees, will not 
apply, and the legal estate will be—where ? It might be supposed 
it would be in the owners of the undivided shares, just as if the 
Act had not passed ; but that cannot be, for under s. 1 (4) no 
legal estate in an undivided share can exist after the commence- 
ment of the Act. True, s. 28 (1) says that a legal estate shall not 
fail by reason of the same being converted into an equitable 
interest. But this involves a contradiction. The undivided 
shares are converted by statute into equitable interests, and if 
the same statute says that the legal estate, which it has itself 
destroyed, is not to “ fail,” it attempts the impossible. The 
purchaser might have got the legal estate vested in him under 
Sched. I, Part I, ‘‘ Outstanding legal estates,” but he is expressly 
excluded from that Part by para. 8 (g), which says that a purchaser 
must obtain a conveyance of the legal estate. Before he can do 
that, he must find that the legal estate is in existence and that 
there is a person who can convey it. Possibly he will have a 
difficult job. 

II.— Undivided Shares vesting in possession afler 1st January, 
1925.—For this case, Sched. III has the following provision :— 

**2.—(1) If and when, after the commencement of this Act, 
settled land is held in trust for persons entitled in possession 
under a settlement in undivided shares, the trustees of the 
settlement may require the tenant for life of full age or other 
statutory owner, or the personal representative in whom the 
land is vested, to convey the settled land to them (if not 
already vested in them), or assent to the same vesting in them 
as joint tenants at the cost of the trust estate, in like manner 
as if, immediately before the limitation creating the undivided 
shares, the land had been limited to the trustees on trust for 
sale, and in the meantime the land shall be held on the same 
trusts as would have been applicable thereto if it had been 
conveyed to the trustees.” 

This appears to correspond to case (iii) of para. 1—that is, 
where the entirety is settled land, and the undivided shares are 
already vested in possession on Ist January, 1925. Here, too, 
the entirety is settled, but the undivided shares do not vest in 
possession till after that date. But the provision for conveyance 
by the tenant for life to the settlement trustees is not very 
intelligible. If there is a tenant fer life of the entirety, then 
the undivided shares are not yet vested in possession. For the 
provision to operate, it would seem that the settlement must 
be in favour of a tenant for life with remainder in undivided 
shares. Under the Act the legal fee simple will be vested in the 
tenant for life, and while he is living, no change is required as 
regards the undivided shares in remainder. When he dies, the 
legal estate devolves upon his personal representatives : Sched. V, 
para. 6 (1); and then, under the provision in question, they will 
convey to the settlement trustees. If this is correct, the 
direction for the tenant for life to convey is misleading. 

The settlement trustees are to hold the entirety on the 
statutory trusts. These are, first, a trust to sell, with power 
to postpone ; the Act says ‘full’? power, as in para. 1 (1), quoted 
above. In s. 147 (1) it is simply ‘‘ power to postpone.’ The 
insertion of ‘ full” is of course unnecessary. Every power, 
unless limited, is a full power. And the rest of the trusts are the 
same as in para. 1 (1), except that there are no words expressly 
including incumbrancers. The omission seems to imply that 
incumbrancers are cut out from the proceeds of sale; but this 
cannot be intended. Presumably the words are omitted per 
incuriam. By sub-para. (3) provision is made for vesting the 
land in the settlement trustees where the tenant for life or other 
person who ought to convey refuses to do so. 

The first three sub-paragraphs appear to be intended to exhaust 
the case of settled land where undivided shares vest in possession 
after Ist January, 1925, and then sub-para. (4) provides :— 

**(4) Where undivided shares in land, created before the 
commencement of this Act, fall into possession after such com- 
mencement, the foregoing provisions of this section shall apply, 
and accordingly the land shall thereupon be conveyed to 
trustees for sale as joint tenants, and in the meantime shall be 
held on the same trusts as if it had been so conveyed.” 

It is not clear that this is wanted. If there are undivided 
shares which fall into possession after Ist January, 1925, they 
must have been in remainder before that date, and there must 
have been a settlement. Thus, after the commencement of the 
Act we have settled land held in trust for persons entitled in 
possession in undivided shares and the case seems to fall within 
sub-para. (1). Perhaps the explanation is that by the remainder 
falling into possession, the land has ceased to be settled land ; 
but in that caseYpara. 1 cannot operate or has a*restricted 
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operation. And assuming that para. 4 is wanted, no direction 
is given as to who are to be the trustees to whom the land is to be 
conveyed. 

To conclude these provisions we must quote sub-para. (6) :— 

** (6) After the commencement of this Act an undivided 
share in land shall not be capable of being created except under 

a settlement ; but this sub-section does not apply to a declara- 

tion of trust of the proceeds of sale of lend which is subject to a 

trust for sale.” 

But this should have been placed first. As the provisions are 
now arranged they are confusing and difficult to understand. 
Para. 1 has dealt with cases where undivided shares are in 
possession on Ist January, 1925, whether vested absolutely, or 
held by trustees (not for sale), or existing under'a settlement. 
Then para. 2 has to deal with shares not vested in possession, and 
it should first deal with shares arising under settlements existing 
on Ist January, 1925. Perhaps this is meant to be done by 
sub-paras. (1) and (4). In that case sub-para. (1) should deal 
specifically with pre-Act settlements, and para. 4 is unnecessary. 
In all pre-Act settlements, where a remainder held in undivided 
shares vests in possession after the Act, the entirety should vest 
in the settlement trustees on the statutory trusts. Pre-Act 
settlements being thus provided for, a separate paragraph—or 
section in the substituted Act, for we hope all these paragraphs 
of schedules will become substantive sections in the body of the 
Act—should deal with post-Act settlements, and this would 
commence with sub-para. (6) which at present is quite out of 
place ; and would provide for the entirety vesting in the settle- 
ment trustees when the life interest which precedes the shares in 
remainder ceases. This might, to some extent, repeat para. 2 (1), 
but it would make a much clearer enactment. In fact para. 2 
seems to be inferior in drafting to most of the schedules, and in 
the new Bill in which this schedule is incorporated, it should, 
we suggest, be re-drafted and re-arranged. 

Under sub-para. (7) conveyances after the Act.to tenants in 
common will vest the land in the grantees, if four or less, or, if 
more, in the four first-named,as joint tenants upon the statutory 
trusts. 

Joint tenancies are preserved by the Act, but under para. 3 
a beneficial joint tenancy can be severed by notice in writing, and 
thereupon the joint tenants will hold on trust for sale; but a 
legal joint tenancy cannot be severed so as to create a tenancy in 
common. Tenancies by entireties are converted into joint 
tenancies. Such a tenancy can only exist where a husband 
become entitled before Ist January, 1883; since that date a 
conveyance to or devolution upon- husband and wife jointly 
makes them joint tenants: Thorneley v. Thorneley, 1893, 2 Ch. 
229, 233. 








“Orley Farm” and the Casuistry 
of Legal Ethics. 


Str Francis Newbolt is one of the most scholarly and literary 
of the lesser judicial luminaries of the High Court, so that it is 
very interesting to find that on a recent occasion he delivered 
a lecture in Gray’s Inn Hall on ‘‘ Mistakes of Fiction Writers 
in Law and Procedure.” The particular butt of the Official 
Referee’s attack was Anthony Trollope, whose ‘Orley Farm ”’ 
has long been considered a bitter attack on the legal profession. 
We are not convinced that this view is altogether correct. It 
is true that Trollope enters into a serious criticism, sustained 
all through the novel, on certain aspects of litigation, civil and 
criminal ; but his attack is not on lawyers—it is on the system 
of which lawyers are more or less helpless victims. 

The ethical difficulty is this. An advocate is bound to do the 
best he can for his client; he lends his talents and experience 
to present all that can decently be urged on behalf of his client, 
even when he sees clearly that his client ought to fail. If his 
opponent is less able and less experienced, that opponent’s client 
may lose his case. Every counsel, therefore, finds himself 
sometimes in the position of knowing that his client ought in 
justice to lose, and that victory will be an act of cruel a to 
the other side; yet his own skill in fence is so much greater than 
that of his opponent that he may possibly succeed in pulling off 
a verdict if he exerts his talents of advocacy to the uttermost. 
Well, what does he do in such a case? What can he do? He 
must be loyal to his client and seek victory at the expense of 
justice ; and, in fact, nearly every advocate does so without any 
qualms of conscience. 

Of course, the evil is an inevitable one: in no other way can 
human litigation be conducted. The evil is slightly mitigated 
by practice by the high standard of honour usually found among 

vocates—but by no means universally found—which leads them 
to omit taking some points of advantage which are permissible 





but scarcely equitable. But, all the same, the situation is rather 
equivocal. It is certainly a perplexing one to conscientious 
lawyers. And those who do not find it perplexing to their 
conscience gradually get into the way of failing to see any degrada- 
tion in doing all they can to score a triumph for their client, however 
unjust. Indeed, some quite honourable and honest counsel are 
rather fond of boasting how they pulled off an indefensible defence, 
or won a verdict to which they had no claim of right, in some 
great forensic battle. The result is that the average successful 
advocate gradually does lose the finer moral sense, and often 
comes to do things which to the outside world seem conscienceless 
and unscrupulous, although lawyers are generally blind to their 
true character. Trollope felt all this, and he illustrated it in 
** Orley Farm ” neither unkindly nor unfairly. 

As a matter of fact, it is quite a mistake to suppose that ‘‘ Orley 
Farm” holds up lawyers as a class to approbrium. On the 
contrary, Trollope makes his hero a lawyer—Felix Graham 
and a high-minded, conscientious lawyer who is anxious to see 
right done. He makes his hero’s sweetheart a noble-minded 
English maiden, the daughter of a High Court Judge, and he 
endows the Judge himself, successful practitioner and man of 
the world as he is, with a fine sympathy for Graham’s aspirations 
and a high personal rectitude. But the Judge has become b 
long experience rather blind to those aspects of legal life which 
are a trouble to tender consciences, and he sees that Felix 
Graham is a visionary who will not get on in his profession. 
The central idea of “Orley Farm ”’ is the steps by which the acquittal 
of a lady, who has to the knowledge of her legal advisers, forged 
a will, but has done it to save an estate for her son and not for 
personal motives, is secured in the teeth of justice and the 
evidence. It is done by browbeating witnesses for the prosecu- 
tion and by employing every permissible art to make the worse 
appear the better cause. We believe that in the same circum- 
stance most advocates would adopt much the same method as 
the successful K.C. who won Lady Mason’s case. We doubt 
whether they would feel that there is anything wrong in such 
methods at all: in fact, the defence of prisoners would become 
almost impossible if lawyers felt more delicately in such cases. 
Trollope himself dimly feels all this, and does not represent the 
lawyers concerned in the trial in anything but a sympathetic 
and tolerant light. But he also sees, as every true psychologist 
must see, that the peculiar ethical difficulty of the Bar—the 
necessity of defending his client, right or wrong—does have 
a certain effect on the character of advocates which cannot be 
called elevating. He faces this squarely and presents it fairly 
enough. We do not see why any lawyer should quarrel with him 
for frankly stating, in sympathetic terms, exactly what every 
observant layman feels about the central problem of an advocate’s 
duty. 

Sir Francis Newbolt, in his lecture, made great play with the 
minor errors of Trollope in ‘‘ Orley Farm,” as regards etiquette, 
manners, surroundings, and conventions of the Bar. We think 
that this line of criticism is exaggerated. We have known an 
eminent American lawyer and a successful practitioner from 
Australia make almost exactly the same blunders as Trollope 
re the petty matters of which Sir Francis complains; yet both 
these men thoroughly understand the spirit of the legal pro- 
fession and the general manners of lawyers. Trollope calls a 
High Court Judge, not Mr. Justice but Judge X; that means 
nothing to anyone outside England. 

The following are a few of Anthony Trollope’s failures quite 
to visualize the actual conditions under which the legal pro- 
fession work. He brings into the story‘’a great jury-advocate, 
leader of one of the Circuits, and he gives his hero chambers— 
not in the Temple, but in Lincoln’s Inn. His Old Bailey 
practitioner, too, is made to practise from chambers somewhere 
in the vicinity of Newgate. A leading common law counsel 
is supposed to be the chief professional authority on the law of 
wills, a possible, but, of course, an unlikely contingency. 
Witnesses are examined in the wrong order, and the nature of 
a codicil is not understood. These are venial blunders. A 
layman might well have attended a multitude of trials, have 
grasped sympathetically the spirit of legal practice, and be a 
sound judge of the fundamental casuistry of legal ethics, and yet 
make all these minor blunders—so obvious to the profession, 
but so insignificant to the rest of the world. George Eliot, as 
all the world knows, avoided all such minor errors in “ Felix 
Holt”? and ‘‘Adam Bede,” through the assistance of 
Frederic Harrison. But her understanding of the law and its 
ways is really very inferior to that of Anthony Trollope. 











A Reuter’s message from Brisbane, of 7th February, says :—The Bill 
which amended the Matrimonial Causes Act and which was passed in the 
Queensland Legislative Assembly last session, has received the Royal 
assent. The measure places both sexes on an equality in respect of divorce 
proceedings. Lunacy is an additional ground for divorce. All the measures 
passed during the last session have been assented to. 
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Reviews. 


Constitutional Law. 


Freepom or Seeecu. By Zacuartan Caares, Jr., Professor of Law in 
Harvard University. George Allen & Unwin, Ltd. 16s. net. 


This book is dedicated “‘ to Learned Hand, United States District Judge 
for the Southern District of New York, who during the turmoil of war 
courageously maintained the tradition of English-speaking freedom, and 
gave it new clearness and strength for the wiser years to come.” Judge 
Learned Hand, in the lower ranks of the Judiciary, and Associate-Justice 
Holmes on the Supreme Court Bench, appear to have had the credit of 
taking a sane view of freedom of discussion in war time amid the wave of 
intolerance which swept over the United States during the war and even 
after it had ended. We need not attempt to draw any exact parallel 
between interference with discussion over there and in this country; but 
while with us there was never any attempt to check discussion of the war, 
provided it was not obviously attended with public danger, in America 
freedom of speech seems to have undergone temporary eclipse. That 
country, indeed, seems to have forgotten that the Biglow papers—‘“ Ez for 
war,” and so on—were amongst its best-known contributions to literature, 
and the Espionage Acts of 1917 and 1918 were made means of preventing, 
or endeavouring to prevent, all expression of opinions opposed to those of 
the majority. Why there should have been this distinction between the 
American and the English attitude to discussion of the war is a question 
on which we need not enter. Nor need we emphasize the point by 
specifying well-known utterances of public men in this country which in 
the United States would, it seems, have been the subject of prosecution. 

Professor Chafee has done a very useful work in narrating the most 
important proceedings under the Espionage Acts and pointing out to what 
extent the decisions of the courts violated their proper construction, 
especially in view of the provision in the First Amendment to the Con- 
stitution—“ Congress shall make no law . . . abridging the freedom of 
speech or of the press.’’ It is admitted that some limitation must be put 
on the extreme width of these words. There cannot be freedom of speech 
to incite to murder. Professor Chafee’s view is that freedom ceases to be 
freedom, and degenerates into licence which is outside the protection of the 
Constitution, when it involves direct incitement to law-breaking: ‘* The 
First Amendment was written by men to whom Wilkes and Junius were 
household words, who intended to wipe out the common law of sedition, 
and make further prosecutions for criticism of the government, without any 
incitement of law-breaking, for ever impossible in the United States :of 
America.” But under the War Legislation the question was whether 
the expression of anti-war views was itself unlawful as having a possible 
tendency to interfere with the national war effort; or whether it only 
became unlawful when it had a direct and tangible effect of this nature. 
Justice Holmes, like Judge Learned Hand, took the latter view. The 
current judicial tendency was in favour of the former. Judge Hand's 
best known judgment was in Morris Publishing Co. v. Patten, where he said : 
“To assimilate agitation, legitimate as such, with direct incitement to 
violent resistance, is to disregard the tolerance of all methods of political 
agitation which in normal times is a safeguard of free government. The 
distinction is not a scholastic subterfuge, but a hard bought acquisition 
in the fight for freedom.” He enjoined, therefore, the Post Master of New 
York from excluding matter containing anti-war views from the mail, 
but his decision was reversed on the ground that such matter might 
encourage resistance to the law. A similar view was, however, taken by 
Justice Holmes in the Schenck Case, 1919, 249 U.S. 47: “ The question in 
every case is whether the words used are used in such circumstances and are 
of such a nature as to create a clear and present danger that they will 
bring about the substantive evils that Congress has a right to prevent. 
It is a question of proximity and degree.” 

One strong reason for permitting free discussion in war time is clearly 
put by Professor Chafee: ‘“ Everyone will admit that Congress may 
properly consider ending a war. If so, the men to favour this must be 
elected, as many of them were in 1864, and the election will be a poorer 
expression of the popular will unless it is preceded by discussion of the 
merits of beginning and continuing the war”: p. 64. The argument, 
indeed, in favour of the traditional English liberty of full discussion of and 
opposition to any particular war appears to be unanswerable on any sensible 
view of human affairs and the desirabilty of avoiding the losses and tragedies 
of prolonged war. ‘Towards the end of the book Professor Chafee narrates 
the incidents of ‘“ John Wilkes and Liberty,’’ and of recent exclusion of 
Socialist members from legislative bodies in America. The book is a very 
interesting and complete discussion of the case for preserving freedom of 
discussion at all times unless the interests of the State are immediately 
and effectively endangered. 


Private Schools. 


A Hanppook or Law ror Private ScuHootmasters. By H. B. V. 
Vaucuan-Evans, M.A., B.C.L., LL.B., Barrister-at-Law. Butterworth 
and Co. 7s. 6d. net. 


A private schoolmaster dwells in a world of contract. He has a multitude 
of people to deal with—-parents, assistant masters, servants, and others— 
with all of whom his relations are contractual, and though as regards his 
scholars he is in loco parentis, and the relation is one of status, yet the 
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limits of his rights and duties in this relation depend on his contract with 
the parent. Out of this wealth of contract Mr. Vaughan-Evans has con- 
structed a very readable book, which is meant primarily for private school- 
masters themselves, and also housemasters of public schools; and it will 
be useful to them in the beginning of any difficulty, though, of course, if the 
difficulty assumes serious shape, it will be necessary to resort to legal 
advice. And if the solicitor to whom the schoolmaster goes himself has 
this book on his shelves, it will be an easy way of putting him in a position 
to give good advice, for Mr. Vaughan-Evans has collected and given 
references to the authorities most germane to the matter. After an 
introductory chapter outlining the schoolmaster’s position and his relation 
to the parents, there is a general chapter on Contracts, giving the points 
which are likely to arise in practice, such as the Statute of Frauds as 
governing the form of the contract, and then the subject is followed out 
in the particular relations of the headmaster with the parents, with his 
educational staff, and his domestic staff and other servants, and a chapter 
is devoted to partnership. The book is handy in size and is concisely and 
clearly written and should prove useful. 








Books of the Week. 


Legal History.—A History of English Law. By W. 8. Hotpswortn, 
K.C., D.C.L., Vinerian Professor of English Law in the University of 
Oxford, etc. ete. Vols. IL and III. Third edition. Rewritten. 
Methuen & Co., Ltd. 

Law Dictionary.—A Dictionary of English Law. By W. J. Byrnzg, 
Barrister-at-Law. Sweet & Maxwell, Ltd. £3 3s. net. 

Digest.—Butterworth’s Yearly Digest of Reported Cases for the year 
1922. Edited by W. 8. Gopparp, M.A., Barrister-at-Law. Butterworth 
and Co. 2Is. net. 

International Law.—Transactions of the Grotius Society, Vol VIII. 
Problems of Peace and War. Papers read before the Society in the 
year 1922. Sweet & Maxwell, Ltd. 8s. 6d. net. 








Correspondence. 


Victory Bonds and Legacy Duty. 
[7'o the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—The authorities are quite right and are following the course which 
has been adopted ever since the War Loan was issued. 

The Victory Bonds transferred to the Commissioners in payment of 
estate duty have in effect been sold at par plus accrued interest, and 
in the residuary account securities which have been sold have to be 
accounted for at the price realized. If, as frequently happens, the deceased 
was possessed of more Victory Bonds than were required for payment of 
estate duty, those applied in payment of duty are accounted for at par 
plus accrued interest, while those retained by the executors are accounted 
for at the market price at the date of the account. 

“ SADDLER.” 
17th March. 


CASES OF THE WEEK. 
House of Lords. 


MERSEY DOCKS AND HARBOUR BOARD ». PROCTOR. 
March 13. 


NeGLuicENce—Docx—Dvuty oF OWNERS TOWARDS PERSONS USING 
THEIR PREMIsES—UNFENCED Quay—WoRKMEN ON Suip—DROWNED 
in Dock—Fatat AccrpEents Act, 1846, 9 & 10 Vict. c. 93, ss. 1, 2. 
A workman employed on a ship in dock fell into the dock while leaving 

his work in a dense fog, and was drowned. The place where he walked into 

the dock was some 50 yards from his proper route, and at the time wae unfenced 
owing to the chain being detached from the posts for the convenience of other 
workmen. In an action by the widow for compensation for the death of her 
husband. 

Held, that there had been no negligence on thd part of the company and 
that the action failed. 


This was an action by the widow of a workman against the appellants, 
under the Fatal Accidents Act, 1846, claiming damages on the ground that 
her husband’s death had been caused by the appellants’ negligence. The 
negligence alleged was that the quay was not fenced or guarded at the 
place where the man walked into the dock, and that no warning had been 
given to him of the existence of this unfenced part of the quay, the existence 
of which was known to the defendants and their servants. The appellants 
were the owners of a dock, which included two large floating docks, called 
the East and West Floats. In December, 1920, the respondent's husband, 
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Albert Proctor, was working on a steamship lying in the East Float. There 
was a dense fog, and about 4.50 Proctor left the vessel saying he was going 
to the latrine. He was never seen again alive, but the next day his body 
was found in the dock. His way from the ship to the latrine lay across 
a piece of ground between the two floats, and over a bridge. Round three 
sides of this piece of ground there was a line of stanchions about 15 feet 
apart, and chains were hooked to them and hung between them. The 
chain opposite to the place where the body was found had been detached 
for some days apparently for the convenience of some men at work on 
alterations of the quay. The action was tried by Branson, J., who dis- 
missed the action, but the Court of Appeal set aside his judgment and 
ordered a new trial. 

The Lorp CHANCELLOR said that the respondent’s case was rested on 
the well-established principle that where a landowner invited or induced 
@ person to go on his land not as a bare licensee but for some purpose 
in which both had an interest, he must make reasonable provision for that 
person’s safety. That rule was clearly stated in the judgment of Willes, J., 
in Indermaur vy. Dames, L.R. 1 C.P. 274. In the present case the man 
came upon the dock premises and passed to and from the vessel where he 
was engaged on business which concerned both the dock company and 
himself, and he was entitled, subject to his using reasonable care, to expect 
that the company should use reasonable care to protect him from any 
unusual danger known to the company and not known to or reasonably 
to be expected by him. If so the questions of fact which arose or might 
arise were three: (1) Were the appellants guilty of negligence or want of 
reasonable care for the safety of the deceased ? (2) If so, was their negli- 
gence or want of care the cause of the death ? and (3) was there any con- 
tributory negligence or want of reasonable care on his part for his own 
safety ? In dealing with the first question, it was important to bear in 
mind the exact nature of the appellants’ duty to the man. It was not 
to give him absolute protection in whatever part of the appellants’ premises 
he might be found, but only to use reasonable care for his safety while 
he was on their land and acting in compliance with their invitation, and 
that duty must be limited, as Lord Selborne pointed out in Walker v. 
Midland Railway,2 T.L.R. 450, to those places to which he might reasonably 
be expected to go in the belief reasonably entertained that he was entitled 
or invited todo so. If that test was applied it appeared that there was no 
breach of duty on the part of theappellants. The man was not invited or 
entitled to go to the quayside, he had no business there, and it was nearly 
50 yards away from his proper route to and from his ship. Nor could the 
company be expected to foresee that he would wander so far from his way 
even in a fog, and to provide for his safety in so doing. If it were a fact 
that he lost all sense of direction and missing the rails which would have 
guided him to the bridge and not seeing the stanchions on each side of the 
space from which the chain had been removed, walked straight through this 
narrow opening into the dock, that was an’extraordinary mischance which 
no one could be expected to provide for, and he did not think that the 
failure of the company to do so argued any want of reasonable care on 
their part. The result was that no negligence was proved and the appeal 
succeeded. 

Lorp SHAaw oF DuNFERMLINE dissented. He said that in order to 
approach the question of negligence, it was necessary to consider what 
was the duty of the company with regard to the piece of ground in question. 
That they had a duty and were properly conscious of it was, he thought, 
beyond question. The three sides, so far as they abutted on the water, 
were protected by posts with chains slung between them. As the square 
was used in part as a thoroughfare, this precaution taken by the board 
was not to be wondered at. He was not prepared, however, without 
further argument, to affirm that the board were bound to fence the square. 
The open face of docks in such neighbourhoods was familiar to all 
inhabitants. It might be, of course, that a square of this kind involved, 
as a necessity, that precaution which the board properly took. But this 
case was a very different one, namely, that of a square open on three sides 
to a water danger and fenced therefrom as a matter of general precaution, 
but negligently left unfenced in circumstances of exceptional peril. To 
remove the chain and to leave a gap through which a passenger might step 
over the dockside into deep water was a negligent omission for which the 
company was responsible. But it was said that the man by proceeding in 
the fog and darkness off his route lost the status of a person to whom the 
company owed a duty, and that his rights were not those of an invitee, 
but at the most that of a bare licensee, if so much. The refinements of 
distinctions between these categories were notorious, and one general rule 
as laid down by Lord Esher might be said to apply to both. In Thatcher 
v. Great Western Railway, 10 Times L.R. 13, he said: “If a person was 
on the premises of another with that other’s consent, the latter had a duty 
to take reasonable care not to act in such a way as to cause personal injury 
to the former.’ That would apply to both categories. In Holmes v. 
North Eastern Railway, L.R. 4 Ex. 254, the discrimination between the 
position of a licensee from a person present on certain premises to whom 
the occupant had a duty to take care was thus expressed by Baron Cleesby : 
“* As soon as you introduce the element of business which has its exigencies 

and necessities, all idea of mere voluntariness vanishes.’’ And so in Smith 
v. London and St. Katherine Docks Co., L.R. 3 C.P. 326, the company were 
held liable, they being the owners of docks who provided access to vessels 
by means of gangways. The appellants here were bound to provide a 
reasonably safe access and exit across the square of land for workmen 
employed at the docks. The workmen so employed were entitled to 
consider the square to be fenced with posts and swing chains, and might 
be taken to have known or properly assumed that this was so, and the 


removal of the chain constituted a trap into which the man was led and 
so met hisdeath. He thought that permitting the chain to remain detached 


| from the stanchions constituted negligence and caused the man’s death. 


There was ample authority to support the judgment of the majority of the 
Court of Appeal, and he could not doubt that any other decision would be 
accompanied with practical danger in the results. 

Lord BucKMASTER gave judgment to the same effect as Lord Suaw, and 
Lord SumNER and Lord Carson gave judgment in favour of allowing the 
appeal.—CounsEL: Greaves Lord, K.C., and Singleton ; Merriman, K.C., 
Madden, K.C., and J. W. Morris. Sowicrrors: Rawle, Johnstone & Co. 
for W. C. Thorne, Liverpool; Holder, Roberts, Giles & Co. for J. A. Behn, 
Liverpool. 

[Reported by S. E. WiLLtaMs, Barrister-at-Law.] 


Court of Appeal. 


HAWKRIDGE v. HOWDEN CLOUGH COLLIERIES COMPANY. 


No. 1. 20th February. 


WoRKMEN’S CoMPENSATION—ACCIDENT TO MINER WALKING ON HAULAGE 
Roap—CLaIM FOR COMPENSATION—STATUTORY PROHIBITION— 
INSUFFICIENT CLEAR SPACE AT SIDE OF Roap—Coat Mrnzgs Act, 1911, 
1 & 2 Geo. V. c. 50, s. 43 (1) (a). 

The prohibition contained in 8. 43 (1) (a) of the Coal Mines Act, 1911, 
against any person (with certain necessary exceptions) travelling on foot along 
a haulage road while the haulage is in motion, unless ‘** where there is provided 
on one side of the road a clear space of at least two feet in width between the 


tubs and that side of the road, and the rate of haulage is not more than ten 


miles an hour,” means that there must be two feet space along the whole length 
of the road, and not only at the particular part where the person is standing or 


| walking. 


Appeal from a decision of the judge at Dewsbury county court, acting 
as arbitrator under the Workmen’s Compensation Act, 1906. The applicant, 
aged 18, a miner in the employment of the respondents, was walking along 
a haulage road while the haulage was in motion when he slipped, and, 
catching his ankle between the rope and the wall, was injured. The 
respondents resisted a claim to compensation, on the ground that the 


| applicant was warned against so doing, and also on the ground that he was 
| prohibited from doing so by s. 43 (1) (a) of the Coal Mines Act, 1911, the 
| material part of which is set out in the head note, and that, as the applicant 


had acted in defiance of that statutory prohibition, no compensation was 
payable. The evidence showed that the breadth of the road at the spot 
where the accident happened was about seven feet, but that the breadth 
of the road in general was four feet six inches to five feet six inches. The 


| breadth of the tubs was three feet. The applicant contended that the 
| statutory prohibition applied to the particular part of the road where the 
| workman might be, and not to the road in general, and that as the space 


| than two feet he was not offending against the statute. 


at the side of the tubs where he was at the time of the accident was more 
The county court 
judge held that the prohibition applied unless there was the clear space 
required along the whole length of the road, and therefore made an award 
in favour of the respondents. He held that the warnings alleged by the 
respondents had not been sufficiently insisted upon. The applicant appealed 
against the decision upon the first point. The Court dismissed the appeal. 

Lord STeRNDALE, M.R., said that the contention of the applicant prac- 
tically amounted to this; he said, “ you must cut up the road into bits, 


| and if there was, at the place where the accident happened, a clear space 


of two feet, then it was permissible to be there.” He (his lordship) did 
not think that that was a proper construction of the sub-section, and that 


| view seemed to be strengthened by the proviso which said, “In the case 


of a haulage road in which such a clear space as aforesaid has been provided, 
but the space so provided has in some part of it*been reduced to a width of 


| less than two feet by reason of some cause over which the owner, agent, 
| or manager of the mine has no control, the foregoing prohibition shall 


| and applied to the road in general. 


not apply during the time (not exceeding the time-reasonably required 
for the purpose) during which the repairs necessary for restoring 
the width to two feet are being carried out.’’ In his (his lordship’s) 
view, the protection given by the sub-section was a general one, 
The case of Ruck v. Stockingfold 
Colliery Co., 67 Sov. J., 96, had been referred to, but that case dealt 
with s. 43 (1) (b) of the Coal Mines Act, 1911, the next part of the sub-section, 
and there the wording indicated that the road was contemplated as being 
cut up into sections, so that a particular steepness of gradient which made 
it not permissible to walk along the road, meant a steepness at the spot 


| where the workman was walking. That case, therefore, did not apply 


to the present one, and the appeal must be dismissed. 

Lords Justices WARRINGTON and ATKIN delivered judgments to the 
same effect. CounsEL: Shakespeare, K.C., and W. Stewart for the appellant ; 
Laylor, K.C., and Joy, for the respondents. Soticrtors : Corbin, Greener 


| and Co., for Raley & Sons, Barnsley ; Jacques & Co., for Watts & Son, 


Dewsbury. 
[Reported by G. 'T. WaITFIELD-HaAyEs, Barrister-at-Law.] 


At Wolverhampton, on the 16th inst., Thomas Francis Waterhouse, 
solicitor, until recently justices’ clerk at Wolverhampton and Sedgley, 
was committed for trial on four charges of fraudulently converting to his 
own use sums aggregating over £12,000. 
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PITCHERS ». SURREY COUNTY COUNCIL. 
No. 1. 27th February. 


Riot—Mimirary Camp——Snor Set vp 1x Camp By CIVILIAN WITH 
PERMISSION OF MILITARY AUTHORITIES—DAMAGE TO SHor By SOLDIERS 
Durinc Riot—CompensaTion—AREA witHin Potice Districtr— 
LiaBitity or County Councit—Riot (Damages) Act, 1886, 49 & 50 Vict., 
ce. 38, 8. 2 (1). 

A shop established in a military camp was damaged during a riot, amounting 
to a mutiny, on the part of a number of the soldiers in the camp. The owner 
of the shop having claimed compensation for damage, 


Held, that the area of a military camp is part of a police district, subject 
to civil as well as to military law, and that soldiers not being excused from the 
ordinary liabilities of the law, the riot was none the less a riot because it was also 
a mutiny and took place in a camp, and the owner was entitled to compensation 
from the local police authority. 


Decision of Swift, J., ante, p. 97, affirmed. 


Appeal by the defendants from a decision of Swift, J. (reported, ante, p.97). 
The plaintiff was the owner of a tailoring and hosiery shop which, during 
the war, was set up with the permission of the military authorities at Witley 
Camp, near Godalming, for the use of the Canadian troops encamped there. 
The area was under the jurisdiction of the Surrey County Police. After 
the camp was formed they continued to patrol the neighbourhood, and 
under one of the bye-laws made by the military authorities for the regulation 
of the camp, the police were empowered to remove and take into custody 
any person contravening the bye-laws. After the Armistice dissatisfaction 
arose in the camp at the delay in demobilizing and repatriating the troops, 
and after some minor disturbances, in February, 1919, a riot occurred and a 
party of soldiers damaged the plaintiff's shop. The plaintift claimed com. 
pensation from the County Police Fund to the extent of over £500, alleging 
that there had been a riot for which the defendants were liable. By s. 2, 
8-8. (1) of the Riot (Damages) Act, 1886, it is provided: ‘*‘ Where a house 
shop or building in any police district has been injured or destroyed, or 
the property therein has been injured, stolen or destroyed, by any persons 
riotously and tumultuously assembled together, such compensation as 
hereinafter mentioned shall be paid out of the police rate of such district to 
any person who has sustained loss by such injury, stealing, or destruction.” 
Swift, J., gave judgment for the plaintiff for the amount claimed. The 
defendants appealed. 

The Court dismissed the appeal. 

Lord STERNDALF, M.R., said that the only question before the court was 
whether the plaintiff was entitled to compensation under the Riot (Damages) 
Act, 1886 (49 & 50 Vict., c. 38). The facts were fully set out in the judgment 
of Swift, J., with which he (his lordship) entirely agreed. Ihe matter 
arose out of a disturbance which took place at Witley Camp, where Canadian 
troops had been stationed. There had been some disturbance there on 
November 11th, Armistice Day. This one began by the troops rescuing 
a man who had been arrested at the instance of the military, not the civil 
police. The canteen was looted, and liquor was stolen, and then an attack 
was made on the plaintiff's shop. The question was whether that came 
within the Act of 1886. The appellants contended that the disturbance 
did not take place in a police district. The place where it occurred was the 
camp at Witley, lying on each side of the main Portsmouth road, between 
Godalming and Hindhead, and with another public road, that between 
Milford and Haslemere, running through it. The use of the common was 
taken for a camp under Regulation 4 of the Defence of the Realm Regulations 
by which there was power to take land for the training of troops. At the 
time of the riot the camp had become a demobilization camp. Geographic- 
ally it was certainly in a police district, but it was said to be taken out 
of it for the purposes of the Act. He (his lordship) had asked how it had 
been taken out of the district in point of law, and he had not received any 
answer. The police patrolled the main road, and on one occasion they took 
steps to enforce the law with regard to the lights shown in the shops and 
the camp, and on another arrested a man within the camp for burglary. 
The camp was occupied by soldiers under military discipline, and provided 
with military police of their own, and it was natural, and much wiser, 
especially in the case of Dominion troops, that the order of the camp should 
be looked after by their own police. Sir Walter Scott had told us that the 
Scottish archers in the service of Louis XI of France strongly protested 
against being hanged by amy but their own military hangman, and that had 
always been the feeling in the case of soldiers. But it did not show that the 
police were deprived of their rights over the area occupied by the camp, 
though there were difficulties in exercising them caused by the very superior 
power of the military in time of war. He (his lordship) therefore thought 
that the first requisite of the Act that the riot should occur in a police 
district had been satisfied. The second question was, had the plaintiff's 
property been destroyed by persons riotously and tumultuously assembled 
together ? But the question seemed to answer itself. Swift, )., had stated 
the five conditions necessary to be proved to exist in order to constitute a 
riot, and had held they were all present here. But it was argued by the 
appellants that the disturbance was not a riot but a mutiny ; it might be 
both, for mutiny and riot were not mutually exclusive terms. That disposed 
of the whole case, except that it was said the plaintiff brought it on herself 
by her own conduct by going to the camp and in not taking greater precau- 
tions for the protection of the property. It was said she ought to have left 
some one in charge, instead of locking up the shop and going away. There 
was nothing in her conduct in going there or staying there which disentitled 
her to receive compensation, and the appeal, therefore, would be dismissed. 


‘ 





Warrinortoy, L.J., and Arxrn, LJ., delivered judgment to the same effect, 
the latter observing that a camp was not an Alsatia, but everyone within 
it was subject both to military and to civil law. If there was one place 
more than another where a British subject ought to expect protection it was 
in a British camp.—CovunseL: Upjohn, K.C., and Sir R. Muir ; J.G. Hurst, 
K.C., and J. B. Melville. Souitcrrors: Wyatt & Co.; W. E. Craigen. 

[Reported by H. LanarorpD Lewis, Barrister-at-Law.] 


High Court—Chancery Division. 


McILROY (WILLIAM), LIMITED v. CLEMENTS. P. 0. Lawrence, J. 
15th February. 


LANDLORD AND TENANT—-LEASE—OPTION TO RENEW AFTER TERMINATION— 
Tenant Hotpinc Over—OpTION NoT A TERM OF TENANCY—POSSESSION 
as Statutory TenaAnt—Errecr ON OrTiIoN—INCREASE OF RENT AND 
MortGace Interest (Restrictions) Act, 1920, 10 & 11 Geo. 5, c. 17, 
s. 15. 

An option to take a further lease for a stated period at the termination of 
the existing lease is not a term of the original contract of tenancy within the mean 
ing of 8. 15 of the Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920, 10 & 11 Geo. 5, c. 17. 

In re Leeds and Batley Breweriesand Bradbury's Lease, 1920, 2 Ch. 548, 
applied. 

During the pendency of the above Act a landlord must show that such an 
option was either expressly waived or abandoned by the tenant. 


Buckland v. Papillon, 1866, L.R., 2 Ch. 67, applied. 


Witness action. This was an action for specific performance of an 
agreement in so far as it related to an option. The facts were as follows.— 
By an agreement dated the 14th day of February, 1918, C. Clements (since 
deceased) let to the plaintiffs a shop at Henley-on-Thames for three years 
from Lady Day, 1918, at the rent of £35, with an option for the plaintiffs 
to acquire as they did the upper portion of the premises at a yearly rent for 
the whole of £60. And, with the further option of a lease for seven, fourteen 
or twenty-one years at the termination of the agreement of the whole of the 
premises at the yearly rent of £60. When the tenancy agreement came to 
an end at Lady Day, 1921, the defendants who were the executors of the 
lessor gave notice to the plaintiffs that if they wished to continue in posses- 
sion the rent would be increased under the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920. The plaintiffs remained in possession, 
but refused to pay the increased rent. ‘They claimed that they had exer- 
cised the option and alleged that the defendants had refused to grant them 
a new lease. The defendants contended first, that the plaintiffs had not 
exercised the option; second, that they had by a letter elected not to 
exercise it; and they further counter-claimed for possession. The court 
held that, on construction, the option was capable of being exercised within 
a reasonable time after the termination of the agreement, and the point of 
this report was whether the option had in fact determined before 29th August 
1921, which was the date when it was alleged by the plaintiffs to have been 
exercised. 

P. O. Lawrence, J., after stating the facts, said :—Lord Chelmsford, 
L.C., in Buckland v. Papillon, 1866, L.R. 2 Ch. 67, at p. 70, decided that 
such an option as the one in question would be determined if the tenant 
elected to quit, and also if the landlord called on the tenant to say whether 
he intended to exercise the option and the tenant replied that he did not 
desire to exercise it. These methods of determining an option are not the 
only ones. The tenant may waive such an option in the same way as he 
may waive any other contractual right. But the court requires as clear 
evidence of the waiver as of the existence of the contract itself, and will not 
act upon less: see Carolan v. Brabazon, 1846, 3 Jo. & Lat. 200. The 
question of waiver in the present case is complicated by reason of the Increase 
of Rent and Mortgage Interest (Restrictions) Act, 1920. At Lady Day, 
1921, when the agreement terminated, but for that statute the defendants 
could have ejected the plaintiffs unless the plaintiffs had then elected to 
exercise their option. Under the Act the plaintiffs are entitled to remain 
in possession, and under s. 15 (1) thereof, the tenant, so long as he retains 
possession, is entitled to the benefit of all the terms and conditions of the 
original contract of tenancy so far as the same are consistent with the 
provisions of that Act. The option, however, is not a term of the original 
contract of tenancy within the meaning of s. 15 of the Act, and the plaintiffs 
therefore are not entitled to the benefit of it under that section. This seems 
to be the result of the decisions in Buckland v. Papillon, L.R. 2 Ch. 67, 70, 
and In re Leeds and Batley Breweries and Bradbury's Lease, supra. But 
the cases of Moss v. Barton, 1866, L.R. 1 Eq. 474, and Buckland v. Papillon, 
supra, also lay it down that so long as the tenant remains in possession with 
the consent of the landlord, the option, although not a term of the original 
contract of tenancy, is exercisable by the tenant unless he has expressly 
waived it. In the present case it cannot be said that the defendants 
consented to the plaintiffs remaining in possession since they had no choice 
under the Act, yet the same effect seems to result by reason of s. 15 of the 
Act. Apart from the Act, if the landlord consents to the tenant holding 
over the implication is that he holds over on the terms of the original 
tenancy. And under the Act the tenant is entitled to remain in possession, 
but he is bound to observe and is entitled to the benefit of the terms of the 
original tenancy. Therefore, under the Act the same position is brought 
about as that in the case of a tenant holding over with the consent of the 
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landlord. So far, therefore, the result is that the defendants, in order to 
succeed, must prove that the option has been expressly waived or abandoned, 
On the evidence express waiver by the plaintiffs is, in my opinion, estab- 
lished, and the action fails—CounsEL: Ward Coldridge, K.C., and J. £. 
Harman ; Owen Thompson, K.C., and W. H. Moresby. Soticrrors: 
Roche & Sons, for Brain & Brain, Reading ; Dodd d Blaker, for Dodd & Blaker, 
Henley-on-Thames. 
[Reported by L. M. May, Barrister-at-Law.] 


In re DUTTON’S PATENTS. Romer, J. 6th February. 


ComMPANY—DISSOLUTION—PATENT NOT ASSIGNED BEFORE DISSOLUTION— 
PETITION FOR VESTING ORDER—TRUSTEE WHO “ CANNOT BE FOUND ”— 
MERGER—TRUSTEE Act, 1893, 56 & 57 Vict. c. 53, 8. 35, 8-8. 1 (ii) (a). 


A dissolved company is a “trustee who cannot be found,” and a patent 
inadvertently overlooked and not assigned, and of which the dissolved company 
still appeared on the register of patents as the proprietor, can be dealt with by 
a vesting order made on petition under ss. 25, 35 and 36 of the Trustee Act, 
1893, and s. 72 of the Patents and Designs Act, 1907, and does not merge in 
the Crown. 

In re Heath’s Patent, 1912, W.N. 137, followed. 


In re Taylor's Agreement Trusts, 1904, 2 Ch. 737, not followed. 


This was a petition asking for a vesting order under ss. 25, 35 and 36 of 
the Trustee Act, 1893, and under s. 72 of the Patents and Designs Act, 
1907. The facts were as follows: Letters patent had been originally 
granted to F. H. Dutton, who, by indenture dated the 12th day of July, 
1920, assigned them to Railroad Loco-Tractors Limited (hereinafter called 
“the old company”). On the 4th of April, 1921, by an indenture 
of agreement of that date, the old company and its liquidator agreed for 
the consideration therein mentioned, which was fully paid and satisfied, 
to transfer to the petitioners Roadrails Limited (hereinafter called “ the 
new company”) the lands, buildings, goods, chattels, moneys, credits 
and things in action of the old company and the undertaking, business and 
goodwill thereof, and all other real and personal property of the old 
company. Except for the letters patent, all the assets of the old company 
were duly conveyed, assigned or transferred to the new company, but the 
letters patent were inadvertently overlooked and had never been trans- 
ferred to the new company. The liquidation of the old company was 
duly completed, and the final meeting of the old company was held on the 
15th of September, 1921, and the return of the meeting was duly sent to 
the Registrar of Joint Stock Companies. Under s. 195 of the Companies 
(Consolidation) Act, 1908, the old company was deemed to have been 
dissolved and no longer existed, and the new company could not accordingly 
obtain from the old company a transfer of the letters patent. The old 
company still appeared on the register of patents as the proprietors of the 
patents. For the petitioners the orders of Farwell, J., in In re General 
Accident Assurance Corporation Lid., 1904, 1 Ch. 147, which was a case of 
a mortgage debt and leasehold security ; Jn re Richard Mills & Co. (Brierly 
Hill) Ltd., 1905, W.N. 36, which was a case of freeholds and copyholds ; 
and Warrington, J.’s order in Jn re No. 9, Bomore Road, 1906, 1 Ch. 359, 
where a new trustee was appointed ; and orders by Parker, J., Peterson, J., 
and Swinfen-Eady, J., in /n re Ruddington Land, 1909, 1 Ch. 701; In re 
Albert Road, Norwood, 1916, 1 Ch. 289; in re Barrand’s Copyright, 1921, 
151 L.T.Jo. 112; and In re Heath’s Patent, 1912, W.N. 137, were referred to, 
in all of which cases a vesting order had been made. There was one case 
of In re Taylor's Agreement Trusts, 1904, 2 Ch. 737, where Buckley, J. 
refused to make such an order on the grounds that a dissolved company 
was not a trustee who “could not be found,” and that a patent on the 
dissolution of the company registered as owners merged in the Crown. 
This suggestion was disputed in Frost’s “‘ Patent Law and Practice,”’ 
4th edition, Vol. II, p. 173. It was decided in Jn re Heath’s Patent, supra, 
that a patent is a chose in action. [t does not give the patentee any right 
to use his invention, but it gives him a right to exclude others from using 
it: see the judgment of Lord Herschell, L.C., in Steers v. Rogers, 1893, 
A.C.232. The Board of Trade submitted to act as the court should direct, but 
pointed out that the course adopted in /n re Taylor's Agreement Trusts, supra, 
was before the restoration procedure under the Companies (Consolidation) 
Act, 1908, and was probably efiected under r. 78 of the Patent Rules, 1903, 
from which the important words “‘ with the sanction of the Board of Trade ”’ 
have since been omitted. 

Romer, J., after stating the facts, said: I am not prepared to follow 
Buckley, J.’s opinion that when the patent vested in the Crown at the 
dissolution of the old company the patent merged and ceased to exist. 
I see no reason why a patent should cease to exist at the moment it becomes 
vested in the Crown. It is not a right against the Crown. It is a right 
against other people. In my opinion the statement in Frost’s “ Patent 
Law and Practice,” Vol. II, at pp. 173-174, is good law, and I shall act 
upon it. If anything has vested in the Crown it is merely a bare legal 
interest in the patent, and the beneficial interest has been in the petitioners 
throughout. There is plenty of authority which justifies me in saying 
that this is a case of a trustee who cannot be found, and I will follow the 
other decisions on that point in preference to the decision in Jn re Taylor's 
Agreement Trusts, 1904, 2 Ch. 737, and will make the vesting order.— 
CounsEL: Greenland ; Dighton Pollock. So.icrrors: J. D. Langton and 
Passmore ; The Solicitor for the Board of Trade. 


[Reported by L. M. May, Barrister-at-Law.] 





High Court—King’s Bench Division. 


WESTEN v. FAIRBRIDGE. Bray, J. Ist, 5th and 8th February. 


Br or SALE—GRANT BY PERSON OTHER THAN TRUE OWNER—TRUE 
OWNER MAKES StatuToRY DECLARATION THAT GooDS ARE PROPERTY 
or GRANTOR—CLAIM BY TRUE OwNER—EsTOPPEL—BiLLs oF SALE 
1878, AMENDMENT Act, 1882, 45 & 46 Vict. c. 43, s. 5. 


A wife, who was the true owner of certain goods in respect of which a bill 
of sale was granted by her husband, made a statutory declaration, at the time 
of the grant, that the goods were the property of the grantor. 

Held, in an action by the wife, for a declaration setting the bill aside, that she 
was estopped by her conduct from enjoying the privilege conferred by s. 5 of the 
Bills of Sale (1878) Amendment Act, 1882, that the husband must be taken to 
be the true owner of the goods, and that the bill of sale was valid. 


Action. The plaintiff was the wife of a dentist, who, as security for a loan, 
granted a bill of sale to a money-lender in respect of certain furniture and 
dental fittings of which the plaintiff was in fact the true owner. She, 
however, made a statutory declaration that the goods were the property 
of her husband. A receiving order in bankruptcy was subsequently made 
against the husband, and the Official Receiver sold the dental fittings as 
being in the order and disposition of the husband. The money-lender 
having died, his executors, finding that the payments under the bill of sale 
were not being kept up, caused certified bailiffs to take possession of the 
rest of the goods comprised in the bill of sale. The plaintiff thereupon 
commenced this action for an injunction and for a declaration setting aside 
the bill of sale, as being void as against the plaintiff under s. 5 of the Bills 
of Sale (1878) Amendment Act, 1882. By that section it is provided : 
‘* Save as hereinafter mentioned, a bill of sale shall be void, except as against 
the grantor, in respect of any personal chattels specifically described in the 
schedule thereto of which the grantor was not the true owner at the time 
of the execution of the bill of sale.” 

Bray, J., in delivering judgment, said that Re Stapleford Colliery Company, 
14 C.D. 432, had been cited in support of the proposition that a statute 
could not be defeated by estoppel. That case, however, dealt with s. 25 
of the Companies Act, 1867, which was enacted for the protection of creditors, 
whereas the present case was concerned with s. 5 of the Bills of Sale 
(1878) Amendment Act, 1882, a section which was intended to provide 
protection for the true owner of goods rather than for the protection of 
creditors. In his lordship’s view the plaintiff was estopped, by her 
conduct in making the declaration that her husband was the true owner 
of the goods, from enjoying any privilege conferred by the section. The 
goods must, therefore, be regarded as belonging to the husband, and the 
bill of sale was valid. The defendants were, therefore, entitled to judgment 
in the action.—CounsEL: Wickham; Matthews, K.C., and F. Hinde. 
Soticrrors: John K. Torkingiton; Romain & Romain. 

[Reported by J. L. DENISON, Barrister-at-Law.] 


Court of Criminal Appeal. 


REX v. SLOAN: REX v. WADDINGTON. 15th January. 


Criminal Law—Notice or Apprat—Nortice or ABANDONMENT WITH- 
DRAWAL—APPLICATION FOR LEAVE—PRACTICE OF THE COURT OF 
Criminal AppgaL—L&avE REFUSED IN ABSENCE OF SpEciaL Crrcum- 
STANCES—CRIMINAL APPEAL RuLzs, 1908, r. 23. 

By r. 23 of the Criminal Appeal Rules, 1908, when notice of abandonment 
of an appeal is given, the appeal is deemed to be dismissed by the Court of 
Appeal, 

The Court of Criminal Appeal has taken a strict wiew of the effect of a notice 
of abandonment of an appeal and, in the absence of special circumstances, 
will refuse leave to withdraw the notice of abandonment of an appeal. 


Applications for leave to withdraw notices of abandonment of appeais. 
The applicants, who were youths of eighteen and nineteen years of age, 
were each convicted on his own confession, at Preston Sessions, on 29th 
November, 1922, on an indictment charging him with warehouse breaking. 
They were each sentenced to three years’ detention in a Borstal institution. 
Each of them on 7th December, 1922, applied for leave to appeal to the 
Court of Criminal Appeal. On 4th January, 1923, each of them applied 
for leave to withdraw his notice of abandonment, and each of them applied 
that his appeal should be proceeded with. When they gave their notice 
of abandonment of their appeals neither of them had had any opportunity 
of obtaining any advice on the matter. The reasons given in their written 
applications for leave to withdraw their notices of abandonment were 
rather vague, but it was contended on their behalf, at the hearing of their 
applications, that they had formed a mistaken impression with regard to 
the time that would elapse before their appeals could be heard, and that 
they thought that some long delay in the progress of their sentences would 
result if their appeals were persisted in. 

The Court (Lord Hewarrt, C.J., SHEARMAN and SALTER, JJ.) refused leave 
to withdraw the notice of abandonment. By r. 23 of the Criminal Appeal 

ules, 1908, when notice of abandonment of an appeal had been given, the 
appeal was deemed to be dismissed by the Court. The Court had frequently 
considered that matter and had had to take a strict view of the effect of 
notices of abandonment of appeals, but it was neither desirable nor possible — 
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to lay down any rule indicating in what circumstances the Court would 
grant leave to withdraw a notice of abandonment. There must be special 
circumstances to justify the Court in granting leave in any particular case. 
In the absence of any such special circumstances in the present case, the 
Court refused leave, and the applications were dismissed.—CouNsEL : 
W. 7’. Monckton for the applicants. No counsel appeared for the Crown. 
Soxicrrors; Hedley, Norris & Co., for Parker & Procter, Burnley. 


{Reported by T. W. MorGan, Barrister-at-Law.] 
CASES OF LAST SITTINGS, 
Railway and Canal Commission. 
NOTTINGHAM CORPORATION v. MIDLAND RAILWAY COMPANY. 


29th, 30th November and 4th December, 1922. 


Rattway—‘ CLrosep”’ StTation—PERMANENT CLOSING OF CERTAIN 
ENTRANCES TO STATION—INCONVENIENCE TO PuBLIC—FACILITIES FOR 
RECEIVING, FORWARDING, AND De.ivertnc Trarric—RaILwAY AND 
Cana. Trarric Act, 1854, 17 & 18 Vict. c. 31, s. 2—Rattways Act, 
1921, 11 & 12 Geo. 5, c. 55, s. 16. 


In 1904 a railway company made a new main entrance to one of their 
stations. In 1917 they closed the existing entrances from the direction of the 
former main entrance and made the station a “ closed station.” This was 
done mainly for the protection of the company, passengers and owners of 
goods, against pilfering. Certain passengers, including some holders of season 
tickets, were consequently obliged to walk some distance further on account of 
the closing of these entrances. An application was made to the Railway 
and Canal Commission by the corporation of the city in which the station was 
situate that the company might be ordered to re-open one of these entrances. 


Held, that the action of the company in no way constituted a denial of reason- 
able facilities to the general public, that they had exercised their discretion quite 
fairly, and acted in what the directors considered to be the best interests of the 
company and of the travelling public, and that the application failed. 


Application by the Nottingham Corporation for an order to be made 
directing the Midland Railway Company to re-open an entrance to their 
railway station at Nottingham. ‘The Midland Railway Station at Notting- 
ham formerly had its main entrance and booking offices in Station Street. 
The locality, where the entrance was, was in the poorer part of the town, 
and as the town developed in the other direction the entrance became 
inconvenient, with the result that in 1904 the company practically recon- 
structed the station and a new main entrance was made in Carrington- 
street. For the convenience of those who were engaged in business near 
Station-street, including those who were employed in the lace market, 
the company made two approaches to the station from Station-street. 
Those who had to take tickets were still obliged to go to the new main 
entrance, but a large number of persons who had season or other tickets, 
and who had no occasion to go to the booking office were enabled to reach 
the trains very conveniently and expeditiously. In 1917, the company 
adopted the policy of making “ closed stations,” i.e., of not admitting 
persons to the platforms without any check or supervision, only those in the 
possession of tickets being allowed there. This was done for the protection 
of the company, passengers and owners of goods against pilfering, and to 
prevent undesirable persons from having access to the stations. The 
company adopted this policy with regard to their station at Nottingham, 
and as a necessary consequence the entrances from Station-street were 
closed. The passengers who suffered inconvenience from the closing of 
these entrances requested that the entrances might be re-opened, but the 
directors stated that unless provision was made for the cost of doing so 
they could not accede to the request. Ultimately this application was 
made to the Railway and Canal Commission, under s. 16 of the Railways 
Act, 1921, whereby it is provided : ‘“ With a view to securing and promoting 
the public safety, or the interests of the public, or of trade, or of any 
particular locality, the Railway and Canal Commission may, on the applica- 
tion of any body of persons representing any such interests, by order require 
any railway company ... to afford such reasonable railway services, 
facilities and conveniences upon and in connection with its undertaking . . . 
(including the provision of such minor alterations and extensions and 
improvements of existing works as will not involve in any one case an 
expenditure exceeding one hundred thousand pounds) as may be specified 
in the order” (subject to certain provisoes therein set out]. Section 2 of 
the Railway and Canal Traffic Act, 1854, provides that: ‘“ Every railway 
company... shall . . . afford all reasonable facilities for the receiving 
and forwarding and delivering of traffic upon” its railway. The Town 
Clerk of Nottingham appeared in person on behalf of the Corporation. 

Lusu, J., in delivering a considered judgment, stated the facts, and said 
that it had been contended that a much greater latitude was given by the 
Act of 1921 as to the form of order and the circumstances under which it 
might be made than was given by the Act of 1854, but that, whichever 
statute was relied on, the Commissioners clearly ought not to make an order 
merely because the accommodation asked for would be convenient and to 
the advantage or benefit of the travelling public. The court must be 
satisfied, before making an order such as that which was sought, that the 
facility was so plainly necessary for the proper and convenient use of the 
railway by the public that the directors were wrong in refusing it, in other 
words, that the directors, in refusing it, were not performing their duty 
properly, and that they were acting without due regard to the proper 





discharge of their obligations. If the court were to act on any other 
principle the consequences would be most serious not only to the railway 
companies, but to the interests of the public themselves. Applying 
that principle, they could not, in his view, grant the application and make 
the order. There was no pretence for saying that, in not making an 
entrance for the benefit of season and other ticket holders, the company 
were disregarding their proper obligations and refusing to do what they 
ought to do in the interest of the public or the locality. The company 
had exercised their discretion quite fairly, and acted in what the directors 
considered to be the best interests of the company and of the travelling 
public. It was not to be regretted that the application had been made, and 
the Corporation had had a by no means unsympathetic hearing, but the 
Corporation would probably realise, now that the case had been fully 
investigated, that there were difficulties in the way of having their wishes 
realised, which might not previously have come under their notice. 

Mr. TrypaL ATKrinson, K.C., and Sir Lewis Cowarp, K.C., delivered 
judgment to the same effect, and the application was dismissed.—CoUNSEL : 
Sir John Simon, K.C., Sir Lynden Macassey, K.C., and Arthur Moon, for 
the respondents. Soxicrrors: Sharpe, Pritchard & Co., for Town Clerk, 
Nottingham; Beale & Co., for the respondents. 

{Reported by J. L. Denison, Barrister-at-Law.] 


Court of Appeal. 


In re THE RAILWAYS ACT, 1921; ex parte THE RAILWAY CLERKS’ 
ASSOCIATION. 20th December, 1922. 


RaILwAyYs—AMALGAMATION—SCHEMES—BeENeEFIT FuNps oF CONSTITUENT 
Compranres—Provision Empowerinc Directors to Apmir Future 
Servants or New Grovurp—W38HETHER ulira vires THE AMALGAMATION 
TRIBUNAL TO Sanction Raitways Act, 1921, 11 & 12 Geo. 5, c. 55, 
8. 3, 8-3. (1) (g). 

The Railways Act, 1921, provided for the amalgamation of the railways 
of this Kingdom into groups on terms which should, as far as possible, preserve 
the rights of the constituent companies and their shareholders, officials, and 
servants. Schemes were to be prepared, and, when agreed on between the 
constituent companies, were to be submitied to the Minister of Transport, who 
would refer the scheme to the Amalgamation Tribunal, set up by the Act of 1921, 
for confirmation. One such scheme contained the following sub-clause— 
clause 58, sub-clause (8): “ Notwithstanding anything contained in this 
scheme the directors of the company may permit any person entering the service 
of the company after the date of vesting to become (a) a member of any of the 
said funds” (i.e., superannuation funds) “ subject to the rules thereof.”” On 
an application by the Railway Clerks’ Association for an order directing the 
Amalgamation T'ribunal to state a case for the opinion of the Court of Appeal 
on the question whether the above sub-clause was framed in accordance with 
the Act of 1921, 

Held (Scrutton, L.J., dissenting), that the sub-clause was within the provision 
contained in 8. 3, 8-8. (1) (g), of the Act that the scheme “‘ may make such 
incidental and supplemental provisions as appear necessary or expedient in 
order to give full effect to the provisions of the scheme and the purposes of this 
Act,” and was, therefore, within the powers of the Amalgamation Tribunal 
to sanction. Therefore no question of law arose on which the Court of Appeal 
could order the Amalgamation Tribunal to state a case. 


Application by the Railway Clerks’ Association for an order directing 
the Railway Amalgamation Tribunal set up by the Railways Act, 1921. 
to state a case for the opinion of the court. The question was whether a 
provision in the amalgamation scheme which had been agreed to by six 
constituent companies—namely, the North-Eastern, Great Central, Great 
Eastern, Great Northern, North British and the Great North of Scotland 
companies, was within the Act. The scheme had been submitted by the 
six constituent companies to the Minister of Transport in accordance with 
the Railways Act, 1921. That Act empowered the constituent companies 
of any group, on or before Ist January, 1923, to submit to the Minister 
of Transport an agreed amalgamation scheme framed in accordance with 
the Act. The Minister would then refer the scheme to the Amalgamation 
Tribunal. The scheme in this case had been referred by the Minister to 
the Amalgamation Tribunal and the Tribunal were proposing to confirm 
the scheme. By clause 58 (8) of the scheme it was provided that: “ not- 
withstanding anything contained in this scheme the directors of the company 
may permit any person entering the service of the company after the date 
of vesting to become (A) a member of any of the said funds subject to the 
rules thereof ; (B) a depositor in any of the said banks subject to the rules 
thereof.”” The clause related to the benefit funds and deposit banks of the 
constituent companies and a similar question arose on a similar clause in 
the Railways Southern Group Amalgamation Scheme. The Railways Act, 
1921, provided for the amalgamation of the railways of the Kingdom into 
groups on terms which should, as far as possible, preserve the rights of the 
constituent companies, their shareholders, officials and servants. By 
8-8. (3) of s. 7 of the Act the scheme, when confirmed or settled by the 
Amalgamation Tribunal, would be binding on all persons and would have 
effect as if enacted in the Act. The application was made under s. 9, 8-8. (7), 
of the Act, which enacted that the Tribunal might, and if so ordered by 
the Court of Appeal should, state in the form of a special case, for deter- 
mination by the Court of Appeal, any question of law which might arise 
before them, and the decision of the Court of Appeal was to be final, unless 
that court gave leave to appeal to the House of Lords. The question on 
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which the applicants sought to have a case stated was whether clause 58 (8) 
of the scheme was within the powers of the Railway Amalgamation Tribunal 
to sanction. In other words, whether the framers of the scheme were 
entitled to insert sub-clause (8) of clause 58 in the scheme under s. 3 of the 
Act of 1921, which dealt with what an amalgamation scheme should contain. 
That section enacted (1) that the scheme (a) shall provide for the incorpora- 
tion of the amalgamated company under an appropriate name, with power 
to hold land for the purposes of the company, and make such provisions 
as appear necessary or expedient with regard to the share and loan capital 
of the amalgamated company and the vesting of the property, rights, 
powers, duties and liabilities of the constituent companies. By s-s. (1) (e) 
the scheme “ shall contain such provisions with respect to the management 
of any superannuation, pension, provident, widows’ and orphans’ and other 
benefit fund or funds established by any constituent company as may be 
necessary in consequence of amalgamation, so, however, as to preserve 
in all other respects the management of such funds unaltered until other 
provision is made by Parliament ; and” (f) “shall incorporate the provisions 
contained in the third schedule to this Act with respect to existing officers 
and servants,” and by sub-clause (1) (g): “ may make such incidental and 
supplemental provisions as appear necessary or expedient in order to give 
full effect to the provisions of the scheme and the purpose of this Act.” 
The third schedule to the Act provided (inter alia) that if any existing 
officer or servant of any constituent company shall be in any worse position 
in respect to the conditions of his service as a whole (including tenure of 
office, remuneration, gratuities, pension, superannuation, sick fund or any 
benefits or allowances), or suffers any direct pecuniary loss by reason of 
the amalgamation or absorption (including any loss of prospective super- 
annuation or other retiring or death allowances and allowances payable 
to his widow or orphan children), shall be entitled to be paid compensation 
for such pecuniary loss. 

The Court (by a majority, Bankes and WarrinaTon, L.JJ.) dismissed 
theapplication. Toentitle the applicants to the order asked for, they must 
satisfy the court that there was a question of law, and that that question 
was of such a nature that in the opinion of the court it was desirable and 
necessary that the view of the court should be taken on it, and that it was 
of such a nature as to justify the court in making an order on the Railway 
Amalgamation Tribunal to state a case. Their lordships were of opinion 
that clause 58, sub-clause (8) dealt with matters which were incidental 
and supplemental within the meaning of s. 3, s-s. (1) (g) of the Railways 
Act, 1921, and therefore, the sub-clause was not ultra vires the Amalgamation 
Tribunal, but was within the powers given to that Tribunal by s. 3, s-s. (1) (g) 
of the Act of 1921. Therefore, no question of law arose on which the 
Tribunal could be ordered to be stated. 

Scrutrtron, L.J.,, delivered a dissenting judgment. Referring to the 
provision in s. 3, s-s. (1) (g) that the amalgamation scheme “ may make such 
incidental and supplemental provisions as appear necessary or expedient 
in order to give full effect to the provisions of the scheme, and the purposes 
of the Act,” his lordship said that it was well settled by the decisions on 
those general words in memoranda of association of companies and insti- 
tutes that they must be read as limited to provisions incidental and supple- 
mental to the main objects authorized. The main object in this case 
appeared to be the amalgamation of the companies and the preservation 
of the rights of existing shareholders, officers, and servants, and such 
alteration of the rules of the superannuation funds as was necessary in 
consequence of amalgamation for the continuance and management of 
those funds. In his lordship’s opinion, clause 58, sub-clause 8, related 
to the future working of the funds and not merely to amalgamation. 
There was no statutory authority for altering the constitution of funds 
created by statute or agreement without the consent of the members 
except in a limited way. An order should be made on the Tribunal to 
state a special case on the question whether the sub-clause was intra vires 
the Tribunal to sanction.—Counset: Maugham, K.C., and Blanco White ; 
Sir John Simon, K.C., Tyldesley Jones, K.C. and Vernon ; H. C. Bischoff, 
and Bruce Thomas. Souicirors: W. R. Southeard ; Sherwood & Co. 

[Reported by T. W. Moraan, Barrister-at-Law.] 








In Parliament. 


House of Commons. 
Questions. 


LAND (TRANSFER FEES). 

Mr. D. G. SomerviLLE (Windsor) asked the Minister of Health whether 
he will, in connection with his housing scheme, consider the desirability 
of recommending to the Government the cheapening of transfer fees in 
respect to land ? ; ; . 

Mr. CHAMBERLAIN: I will give the matter careful consideration, and 
if my hon. Friend has a concrete suggestion to make I shall be glad if he 
will send me a note of it. 

Mr. SomervitLeE: Is the right hon. Gentleman aware that the transfer 
of a house value £400 costs about £15, including £5 for registration and 
£2 10s. Stamp Duty, whereas on the Stock Exchange you can transfer 
£400 worth of stock for £2. ; 

Mr. CHAMBERLAIN : If the hon. Member will give me any suggestions he 
has to make, I will consider them. 


OFFICIAL REFEREE. 

Mr. T. Jounston (Stirling) asked the Attorney-General whether he has 
had his attention called to the proceedings in Shrager v. Dighton and others, 
which occupied twenty-five days in hearing before the Official Referee ; 
whether he is aware that the costs incurred in this case are estimated at 
£25,000 ; and whether he will move for a Select Committee to examine 
into this example of costly judicial proceedings with a view to introducing 
legislation designed to provide means whereby litigants can secure cheaper 
and speedier decisions ? 

The ATTORNEY-GENERAL (Sir Douglas Hogg): My attention has not 
been called to this case, in which the Crown was not a party; nor have 
I any information as to the costs incurred. The answer to the latter part 
of the question is in the negative. 


DEFAULT SUMMONSES (SERVICE FEES). 

Mr..Leacu (Bradford, Central) asked the Attorney-General if he is aware 
that the fee for service of default summonses in the County Court, where 
served by an officer of the Court, is 1s. for each person served, which fee 
includes mileage and filing; that solicitors are allowed 5s. for service, 
3s. 4d. to 6d. 8d. for affidavit of service, and a sum not exceeding 5s. to 
lls. 8d. for mileage for performing this duty, with consequent hardship 
upon needy persons; and that this duty is taken out of the hands of the 
officers of the Court for the purpose of charging extra costs against 
defendants ; and, if so, what steps he proposes to take to stop this 
practice ? 

The ArrorNEY-GENERAL: A default summons may, at the option of the 
plaintiff, be served by himself, or by some clerk or servant in his permanent 
and exclusive employment, or by his solicitor, or by an officer of the Court. 
If the Court serves the summons an inclusive fee of 1s. for each person served 
is charged. If a solicitor is employed he is entitled to charge an inclusive 
fee of 3s. if the amount is between £2 and £5, or 5s. if the amount is between 
£5and £10. A charge for mileage or for affidavit of service can only be made 
on the service of a special default summons, that is, a summons to recover 
more than £10. I see no reason to believe that the suggestion that the duty 
is, as a general practice, taken out of the hands of officers of the Court for the 
purpose of making costs is well founded, for I am informed that, taken as a 
whole, the operation is not remunerative to a solicitor at the charges allowed 
on taxation. 


MANDATED TERRITORIES. 


Mr. Hancock (Belper) asked the Under-Secretary of State for Foreign 
Affairs the names of all foreign colonies or possessions lost by Germany 
as the result of the War of 1914 ; and the names of the nations now possessing 
or administering those colonies or possessions, respectively ? 

Mr. R. McNett: As a result of the recent War, Germany lost the under- 
mentioned colonies and possessions. These are now being administered 
by the countries indicated, under mandates from the League of Nations, 
the dates of the mandates being given in each case. 

Africa— 

German East Africa.—(Great Britain, 20th July, 1922. Belgium, 

20th July, 1922). 

German South-West Africa.—(Union of South Africa, 17th December, 


1920). 

Cameroons.—(Great Britain, 20th July, 1922. France, 20th July, 
1922). 

Togoland.—(Great Britain, 20th July, 1922. France, 20th July, 
1922). 


Pacific Ocean— 
German New Guinea (including Solomon Islands and Bismarck Archi- 
pelago).—Commonwealth of Australia, 17th December, 1929). 
German Samoa.—(Dominion of New Zealand, 17th December, 1920). 
Nauru Island.—(Commonwealth of Australia, 17th December, 1920). 
Caroline, Pelew (Palau), Mariana (or Ladrone), Brown, and Providence 
Islands.—(Japan, 17th December, 1920). 
In addition, Kiaochow, a 99 years’ lease of which Germany obtained from 
China in March, 1898, has now been returned to the latter country. 
(14th March.) 





PEACE TREATIES. 
ANGLO-GERMAN ARBITRAL TRIBUNAL. 


Sir Jonn Butcuer (York) asked the President of the Board of Trade 
whether he can state how many cases have up to the present time been 
disposed of by the Anglo-German Mixed Arbitral Tribunal, and how many 
cases are still waiting to be disposed of; whether he will take steps to 
accellerate the hearing of these outstanding cases; and whether it is 
possible to set up a second tribunal to help in dealing with them ? 

Sir P. Ltoyp-GreamMe: The number of cases lodged with the Tribunal 
from the date of its establishment down to the 15th instant was 1,775. 
During the same period the Tribunal made 97 awards, and 215 cases 
were withdrawn or settled by agreement, leaving 1,463 to be dealt with. 
I understand that the Tribunal has under consideration certain steps 
which it is hoped will accelerate the hearing of outstanding cases, and 
T am in communication with the Treasury as to the establishment of an 





additional division of the Tribunal. 
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Sir J. Burcuer: In view of the very large number of cases and the 
importance to the persons concerned of getting a decision, will the right 
hon. Gentleman take every step in his power to accelerate these hearings ? 


Sir P. Luoyp-Greame: Yes, sir; I am satisfied that if it is possible | 
to get another section of the Tribunal established that shall be done, and 


I shall do everything in my power to help that. 


DEATH SENTENCE. 

Mr. R. Morrison (Tottenham, North) asked the Home Secretary whether 
he proposes in the near future to introduce legislation to enable a judge to 
pass sentence of imprisonment instead of death upon a prisoner found 
guilty of murder when the jury has made a recommendation of mercy in 
which the judge concurs ? 


Mr. Locker-Lamrson : The answer is in the negative. (20th March.) 


Resolutions. 
ACCIDENTS IN MINES. 

14th March. Resolved, on the motion of Mr. Barker (Abertillery)— 
**That this House deplores the heavy loss of life and the large number 
of non-fatal accidents in mines, and is of opinion that legislation to improve 
and strengthen the provisions of the Coal Mines Act, 1911, should be 
introduced and carried into law without delay in order to secure the fullest 
protection possible to those engaged in this dangerous industry.” 


NATIONALITY OF MARRIED WOMEN. 

15th March. Message from the Lords—That they concur in the Resolu- 
tion communicated by this House: “ That it is expedient that a Select 
Committee of the Commons be appointed to join with a Committee of the 
Lords to examine the British Law as to the nationality of married women ; 
to consider in their legal and practical aspects the questions involved in 
the possession by husband and wife of the same or of different nationalities ; 
and with due regard thereto, and to the operation of the laws of foreign 
countries, to report what, if any, alteration of the British Law is desirable.’ 





Bills Presented. 

Local Elections (Alternative Vote) Bill—‘“‘ to authorise the introduction 
of the alternative vote in local elections ; and for other purposes connected 
therewith”: Dr. Chapple. [Bill 50.] (14th March.) 

Illegal Trawling (Scotland) Penalties—‘“ Bill to amend the Law with 
respect to the penalties for illegal fishing by trawl vessels”: Mr. Millar. 
[Bill 52.) 

War Charges (Validity) sill to make valid certain charges imposed 
and levies made during the late war’: Sir Philip Lloyd-Greame. [Bill 53.] 

Rabbits and Rooks Bill—* to enable local authorities in certain cases to 
provide for the destruction of rabbits and rooks’’: Mr. Lamb. [Bill 54). 

(15th March.) 

Restoration of Order in Ireland (Amendment) Bill—‘“ to amend and limit 
the duration of the Restoration of Order in Ireland Act, 1920”: by 
Sir Kingsley Wood, on leave given. [Bill 59.] 

Land Nationalisation Bill—‘ to provide for the nationalisation of land 
in Great Britain, and the abolition of private property therein” : Mr. 
Snowden. [Bill 58.] (20th March.) 


Bills in Progress. 
Jastardy Bill_—Read a Second time and committed to a Standing 
Committee. (15th March.) 
Merchandise Marks Bill.—Read a Second time by 183 to 100 and com. 
mitted to a Standing Committee. (16th March.) 


Unemployment Insurance Bill.—As amended (in the Standing Committee) 
ensidered and read a Third time. (19th March.) 








New Orders. 


Notice. 
Cotontat Stock Act, 1900 (63 anp 64 VicrT., c. 62). 
Appition To List or Stocks UNDER SeEcTIon 2. 

Pursuant to Section 2 of the Colonial Stock Act, 1900, the Lords Com- 
missioners of His Majesty’s Treasury hereby give notice that the provisions 
of the Act have been complied with in respect of the undermentioned 
Stocks registered or inscribed in the United Kingdom : 

Victoria Government 5 per cent. Inscribed Stock, 1932-42. 

The restrictions mentioned in Section 2, Sub-section (2) of the Trustee 
Act, 1893, apply to the above Stocks (see Colonial Stock Act, 1900, 
Section 2). 


| Orders in Council. 

THE IMPORTATION OF ANIMALS ORDER, 1923. 
| 

| ( 


Whereas it is provided by the Importation of Animals Act, 1922 
Session 2) (hereinafter referred to as the Act), that the Act shall come into 
operation on such date, not later than the first day of April, nineteen 
hundred and twenty-three, as His Majesty may by Order in Council 
appoint : 

Now, therefore, &c., it is hereby ordered, as follows :— 

1. This Order may be cited as the Importation of Animals Order, 
1923. 

2. The Ist day of April, 1923, is hereby fixed as the date on which the 
Act shall come into operation. 

12th March. [Gazette, 16th March. 


ALIENS ORDER, 1920, AMENDMENT ORDER. 


Whereas by the Aliens Order, 1920, made in pursuance of the Aliens 
Restriction Acts, 1914 and 1919, His Majesty was pleased, by and with the 
advice of His Privy Council, to impose certain restrictions on aliens, and to 
make provisions in accordance with the said Acts for giving effect to the 
said Order : 

And whereas by the Expiring Laws Continuance Acts, 1920 and 1921, 
and the Expiring Laws Act, 1922, Section 1 of the Aliens Restriction 
(Amendment) Act, 1919, was continued until 31st December, 1923 : 

And whereas His Majesty has power by Order in Council to revoke, alter 
or add to any Order in Council made under the said Acts : 

And whereas the Aliens Order, 1920, was amended by Order in Council 
dated 3rd December, 1920: 

And whereas it is expedient that the provisions of the Aliens Order, 1920, 
as amended should be further amended in the manner hereinafter 
appearing : 

And whereas the provisions of Section 1 of the Rules Publication Act, 
1893, have been complied with : 

Now, therefore, &c., it is hereby ordered, as follows :— 

The Aliens Order, 1920, shall be amended as follows :— 

1. (a) Sub-section (2) of Article | is hereby revoked. 

(6) The following sub-section shall be substituted for sub-section (4) of 
Article 1 :— 

(4) An immigration officer, in accordance with general or special 
directions of the Secretary of State, may, by general order or notice or 
otherwise, attach such conditions as he may think fit to the grant of leave 
to land, and the Secretary of State may at any time add such conditions 
as he thinks fit to any such leave already granted, and the alien shall 
comply with the conditions so attached or added. 

An alien who fails to comply with any conditions so attached or added 
and an alien who is found in the United Kingdom at any time after the 
expiration of the period limited by any such condition shall for the 
purposes of this Order be deemed to be an alien to whom leave to land has 
been refused. 

(c) The following sub-section shall be substituted for sub-section (5) of 
Article 1 :— 

(5) In this Part of this Order the expression “ outside the United 
Kingdom ”’ means outside Great Britain, Northern Ireland, the Irish 
Free State, the Isle of Man and the Channel Islands. 

2. (a) The following sub-section shall be substituted for sub-sections (5) 
and (6) of Arti¢le 3 :— 

(5) (a) Any alien to whom this sub-section applies shall be removed 
from the United Kingdom by the master of the ship in which he arrived 
or, if directions for the purpose are given by the Secretary of State 
or an immigration officer, by the owner or agents of that ship, to the 
country of which he is a national or from which he embarked for the 
United Kingdom, of where (if a seaman) he was engaged. 

(6) It shall be lawful (notwithstanding any intervening prosecution) 
for an immigration officer or any constable to place any alien to whom 
this sub-section applies on board the ship in which he arrived in the United 
Kingdom or on board any ship belonging to the same owners for removal 
from the United Kingdom. 

(c) This sub-section shall apply to— 

(1) Any alien to whom leave to land has been refused ; 
(2) Any alien who, not having been granted leave to land, is found 
on shore in the United Kingdom. 

Provided that this sub-section shall not apply if a period exceeding 
two months has elapsed since the date of the last arrival of the alien in 
the United Kingdom. 

(6) Sub-sections (7) and (8) of Article 3 shall be numbered (6) and (7) 
respectively. 

3. The word “ outside” shall be substituted for the words “ out of” 
in the first line of paragraph (i) of Article 4 and the following paragraph shall 
be added at the end of that Article :— 

Provided that an alien who remains in or re-enters the United Kingdom 
contrary to the terms or conditions of any bond executed in respect 
of him in pursuance of paragraph (i) of this Article shall be deemed to be 
an alien to whom leave to land has been refused. 
3a. Sub-section (2) of Article 6a is hereby revoked. 

4. The words “ or the Irish Free State’’ shall be inserted after the 


‘ 





words “ United Kingdom ” in sub-section (3) of Article 15. 
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5. The following sub-section shall be substituted for sub-section (1) 
of Article 18 :— 

(1) (a) If any person acts in contravention of, or fails to comply 
with, any provision of this Order or any order or rules made or conditions 
imposed or directions given thereunder, or 

(6) If any alien, having landed in the United Kingdom in contravention 
of Article 1 of this Order, is at any time found within the United Kingdom, 

he shall be guilty of an offence against this Order. 
6. The first paragraph of sub-section (2) of Article 20 is hereby revoked, 
and the following paragraph shall be added at the end of that sub-section :— 

The expression “ United Kingdom” means (except in the context 
dealt with in sub-section (5) of Article 1) Great Britain and Northern Ireland. 
7. (a) The following sub-section shall be substituted for sub-sections (1) 

and (2) of Article 21 :— 

(1) Where an alien is recognised as a national by the law of more than 
one foreign State or where for any reason it is uncertain what nationality 
(if any) is to be ascribed to an alien, that alien may be treated as the 
national of the State with which he appears to be most closely con- 
nected for the time being in interest or sympathy or as being of uncertain 
nationality or of no nationality ; 

Provided that where an alien acquired a nationality at birth he shall 
(unless the Secretary of State otherwise directs either generally or in the 
particular case) be deemed to retain that nationality unless he has 
subsequently acquired by naturalisation or otherwise some other 
nationality and is still recognised by the Sovereign or State whose 
nationality he has acquired as entitled to protection. 

(6) Sub-section (3) of Article 21 shall be numbered (2). 
8. The following sub-section shall be substituted for sub-section (2) of 
Article 22 :— 

(2) Unless the Secretary of State otherwise directs, either genorally 
or in any particular case, nothing in this Order or regulations made 
thereunder shall apply to any alien who for the time being is a member 
of His Majesty’s regular naval, military, or air forces, or to the wife or 
minor child of any such alien : 

Provided that this exception shall not operate in the case of any such 
alien who is absent without leave or is in the custody of any civil authority 
after arrest while absent without leave. 

A certificate by the Lords Commissioners of the Admiralty, the Army 
Council, or the Air Council as to the absence without leave of a member 
of such forces at a particular time or for a particular period shall be final 
and conclusive as to the fact of such absence for the purpose of this 
sub-section. 

9. [Application of Order to Northern Ireland]. 
10. This Order shall come into operation forthwith. 


12th March, i [Gazetle, 16th March. 
Board of Trade. 


Department for the Administration of 
Bulgarian Property, 
Cornwall House, 
Stamford Street, 
London, 8.E.1. 

Under and by virtue of the powers conferred upon me by Section 1 (iv) 
of the Treaty of Peace (Bulgaria) Orders, 1920-1923, and in pursuance 
of the Rules made thereunder by me, with the approval of the President 
of the Board of Trade, I hereby prescribe the 3lst (thirty-first) day of 
May, 1923, as the final date by which proofs of debts by British nationals 
against Bulgarian nationals and other claims by British nationals against 
the Bulgarian Government, with the payment of which the property, 
rights and interests within His Majesty’s Dominions or Protectorates 
belonging to Bulgarian nationals at the date when the Treaty of Neuilly- 
sur-Seine came into force (not being property, rights or interests acquired 
under any general licence issued by or on behalf of His Majesty), and the 
net proceeds of their sale, liquidation or other dealings therewith, are 
charged by Section 1 (i) of the above-mentioned Orders in Council, must 
be made upon the prescribed forms and lodged with this Department, 
in order to rank for payment of the second dividend to be declared by me 
out of the above-mentioned property, rights and interests belonging to 
Bulgarian nationals. 

12th March, 1923. 

I approve, 
P. Lloyd-Greame, 
President of the Board of Trade. 
13th March, 1923. a 
The Solicitors Act, 1922. 
RULES AS TO ADMISSION, &c. 
PRELIMINARY. 

Interpretation.—In these rules the expression “the Society’’ means 
The Law Society : and the expression “‘ the Registrar ’’ means the Registrar 
of Solicitors. 





E. 8. Grey, 
Administrator. 


Part I.—REGISTRATION OF ARTICLES. 

1. Production of examination certificate, etc., required.—When articles 
of clerkship are produced to the Registrar for registration, a certificate 
of having pased a preliminary examination, or an exempting examination, 
or satisfactory evidence that the person named in the articles is not required 
under the enactments and regulations for the time being in force to pass a 
preliminary examination, must, together with a statutory declaration 
verifying the due execution of the articles, be produced to the Registrar. 


2. Petition to register articles under Section 8, Solicitors Act, 1888 (nunc 
pro tunc).—Any application to the Master of the Rolls under Section 8 of 
the Solicitors Act, 1888, for directions that articles or fresh articles shall be 
reckoned to commence from a date other than the date of production for 
entry shall be made by petition to the Master of the Rolls, under the hand 
of the applicant, accompanied by a statutory declaration verifying the facts 
relied upon in such petition. The applicant must on sending the petition 
to the Master of the Rolls sent to the Registrar copies of the Petition 
and of the statutory declaration. 

Part II.—ApMIssIon. 

1. Notice to be given to Registrar by applicants for admission.—Every 
person applying to be admitted as a solicitor shall (unless for any reason 
of an urgent nature the Registrar in his discretion directs that a shorter 
notice shall be accepted) six weeks at least before the first day of the month 
in which he proposes to be admitted, send to the Registrar a notice in writing 
under his hand, stating his then place of abode, and the name or names, 
and place or places of abode, of the person or persons with whom he has 
served as an articled clerk. 

Any application for admission on less than six weeks’ notice must be by 
petition to the Registrar, which shall be verified by statutory declaration 
accompanied by documentary evidence of a corroborative nature in support 
of such petition. 

2. Registrar to make alphabetical list.—The Registrar shall reduce all 
such notices into an alphabetical list under convenient heads, and shall 
three weeks at least before the first day of the month named in any such 
notice affix such list in some conspicuous place in the Hall of the Society, 
and in such other place or places as shall be from time to time decided upon 
by the Registrar. 

3. Admission by fiat of Master of the Rolls.—On production to the Master 
of the Rolls, after the expiration of such period of six weeks or such shorter 
period as the Registrar may direct, of a certificate under the hand of the 
Registrar that the applicant has passed a final examination, that he has 
given the requisite notice and is entitled to be admitted, and that no 
objection to his admission has been sent to the Registrar, the Master of the 

tolls may by writing under his hand, admit the applicant to be a solicitor. 

4. Objection to admission.—Any notice of objection to the admission 
of any applicant as a solicitor must be in writing under the hand of the 
objector, and must be sent to the Registrar, together with an affidavit of 
the matters of fact relied on in support of the objection. 

Copies of the notice and of the affidavit must, at the same time, be sent 
to the applicant for admission. 

Such objection must be brought before the Master of the Rolls by the 
Registrar. 

5. Notice of hearing objection.—The Master of the Rolls may thereupon 
consider the objection, and may, if necessary, appoint a time for hearing 
the parties, and notify to the Registrar by his secretary the time appointed, 
and the Registrar shall forthwith notify the same to the applicant and the 
objector. The applicant, the objector, and the Registrar may appear in 
person or be represented at the hearing by counsel or solicitor. 

6. Order by Master of the Rolls on hearing of objection.—The Master of 
the Rolls may make such order upon the application as he shall think 
proper. 

7. Order to be filed.—The order, whether granting or refusing the 
admission, will be signed by the Master of the Rolls, and shall be filed with 
the Registrar. 

Part III.~sRe-ADMISSION. 

1. Application for re-admission.—An application by a person who has 
been struck off the roll of solicitors to be re-admitted as a solicitor must 
be made by petition to the Master of the Rolls under the hand of the 
applicant, and be accompanied by an affidavit of the matters of fact on which 
he relies in support of his application. 

2. Notice of application to Registrar—The applicant must at least six 
weeks before sending in his petition give written notice of his intention to 
do so to the Registrar, and within two days after sending in the petition 
to the Master of the Rolls must send to the Registrar a copy of the petition 
and of the affidavit or affidavits in support thereof, and of any exhibits thereto. 

3. Hearing of petition.—The Master of the Rolls, on hearing the petition, 
may make such order disposing thereof as he may think fit, or may refer 
the petition to be disposed of by a Divisional Court. 

The Secretary to the Master of the Rolls will give notice of the day of 
hearing to the Registrar, who shall forthwith give notice thereof to the 
applicant; and the Registrar and the applicant may appear in person 
or be represented at the hearing by counsel or solicitor. , 

4. Order to be filed.—The order made on the petition together with the 
affidavit or affidavits used at the hearing, shall be filed with the Registrar, 
who shall make such entry on or alteration in the roll of solicitors as shall 
be required by the order. 
Part IV.—Aprreat rrom Recistrar’s Rervsat To Issuz A CERTIFICATE 
TO PRACTISE. 
1. Appeal to be by petition.—An appeal to the Master of the Rolls from a 
refusal of the Registrar to grant an application for a first certificate to 
practise or the renewal of a certificate to practise must be made by petition, 
accompanied by an affidavit in like manner as an application for re- 
admission, and the like notice must be given and the like copies sent, as 
in the case of an application for re-admission. 
21st December, 1922. Sterndale, M.R. 
I concur. Cave, C. 





I concur. Hewart, L.C.J. 
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would not be carried out. The Committee had thought it right, whilst 


Societies. 


Association of County Court Registrars. 
ANNUAL MEETING. 


The Sixty-sixth Annual General Meeting of the Association of County 
Court Registrars was held at the Law Society's Hall, Chancery Lane, on 
Friday, the 16thinst. Mr. A. O. Jennings, M.B.E., the President (Brighton) 
occupied the chair, and among those present were :—Mr. John E. Daw 
(Exeter, Newton Abbot and Torquay), Mr. R. Pybus (Gateshead), Vice- 
Presidents; Mr. ©. E. Lamb (Kettering), Mr. A. L. Lowe, C.B.E. 
(Birmingham), Mr. C. E. Nield (Liverpool), Mr. C. H. Pickstone (Bury), 
and Mr. G. Shilton (West London), Members of the Council; Mr. J. E. 
Alcock (Mansfield), Mr. C. Asplin (Grays), Mr. R. H. Beaumont (Nottingham), 
Mr. F. J. Bell, M.B.E. (Kingston-on-Thames), Mr, T. B. Bishop (Sitting- 
bourne), Mr. P. N. Binns (Bedford), Mr. E. H. Blaker (Chichester), Mr. F’. H. 
Bright (Maldon, Essex), Mr. T. A. Bros (Southwark), Mr. W. H. Budge 
(Poole and Bournemouth), Mr. F. Wm. Bull (Newport Pagnell), Mr. A. 
Canham (Sudbury), Mr. W. Carless (Hastings), Mr. F. P. Charles (Swansea), 
Mr. C. Percy Charlesworth (Skipton), Mr. F. R. Clarke (Walsall), Mr. F. W. 
Cooke (Norwich), Mr. 'T’. Cotching (Horsham), Mr. Harry Cousins (Cardiff), 
Mr. C. E. Cuff (Westminster), Mr. J. N. St. G. Curwen (Cockermouth), 
Mr. W. L. Dell (Mayor's and City of London Court), Mr. W. J. W. Dickinson 
(Weston-super-Mare), Mr. J. Fardell, (Newport, Isle of Wight), Mr. R. 
Farmer (Chester), Mr. H. Goodford (Windsor), Mr. C. Hayles (Rye), Mr. L. H. 
Hornby (Newport, Mon.), Mr. P. E. Ireland (Glossop), Mr. A. Jackson 
(Barry), Mr. D. W. Jones (Tredegar and Abertillery), Mr. C. A. Kirby 
(Coventry), Mr. J. B. Lazenby (Durham), Mr. C. Mole (Redhill), Mr. H. H. 
Payne (Portsmouth), Mr. W. J. Perkins (Guildford), Mr. W. B. Pritchard 
(Lambeth), Mr. D. Walter Rees (Bridgend), Mr. F. P. Rhodes (Rotherham), 
Mr. A. T. Shepherd (Sunderland), Mr. T. Slaney (Newcastle, Staffs), 
Mr. J. E. Spickett (Pontypridd), Mr. D. E. Stephens (Carmarthen), 
Mr. W. O. Times (Hitchin, Newmarket and Cambridge), Mr. T. M. V. 
Vaughan Roderick (Marylebone), Mr. C. H. Waugh (Haywards Heath), 
Mr. G. Owen White (Whitechapel), Mr. E. A. Wilkins (Aylesbury), 
Mr. R. L. G. Willoughby (Wandsworth), and Mr. P. H. Willmot (West 
Bromwich). 

The report stated that the Courts Emergency Act was continued until 
the 3lst December, 1923, so far as it related (1) to enforcing the lapse of 
insurance, and (2) to orders made by any court before the 3lst August, 
1922. In the opinion of the committee it was not safe to assume that the 
word “ orders’? was confined to orders made under the Emergency Act, 
and leave was still necessary where any order or judgment had been made 
in any action coming within the scope of the Act bofore the date named. 
The Workmen’s Compensation (War Addition) Act, 1917, was also con- 
tinued to the 3!st Lecember, 1923. The Act of 1919 was not expressly 
mentioned, but as uo time had been fixed for its expiry, its amendment of 
the figures in the 1917 Act no doubt continued in force so long as the earlier 
Act remained operative. The Increase of Rent and Mortgage Restrictions 
Act would expire in the normal course on the 24th June, 1923, but a com- 
mittee had been set up by the Ministry of Health to report as to its con- 
tinuance and amendment. Evidence was tendered by the Committee 
of the Association on both heads. An interim report had been presented, 
recommending the continuance of the Act (it was understood that the 
recommendation applied to the rent clause only, though that was not 
clear). The Government had not definitely announced their policy upon 
it, but, as the Committee had been requested to continue the enquiry, it 
might be assumed that it was intended to accept its recommendation. In 
the view of the Committee of the Association, some form of rent restriction 
was still advisable, but many modifications of the existing legislation 
were desirable. The mortgage clauses should be allowed to lapse. After 
speaking of the new County Court Rules, the report went on to say that it 
was understood that new rules amending the procedure on admissions, 
or part admission, both in ordinary and default procedure, were under 
consideration by the Rule Committee. The County Court Fees Committee 
had not yet reported, but a draft schedule of fees had been submitted to 
the consideration of the Committee of the Association, in confidence, who 
had expressed their views upon it. More could scarcely be said on the 
subject with propriety at the present time, except that the Committee 
had made it perfectly clear that registrars could not contemplate any 
abolition or curtailment of the statutory right they claimed to possess 
to fees provided by Sched. B, except as part of a general scheme for the 
readjustment of remuneration. It was assumed that the scheme would 
provide for proper compensation and that the co-operation of registrars 
would be invited. The Committee of the Association much regretted 
that they had not more progress to report under the head of County Court 
Staff Committee. Members were informed last year that, after much 
hesitation, the Department concerned and in particular the Treasury, 
had decided that it was impracticable to carry out the recommendations 
of the “Swift Report” without legislation. A section was accordingly 
inserted in an Economy (Miscellaneous Provision) Bill introduced last 
summer giving the necessary powers, but other clauses in the Bill met 
with strenuous opposition. It was referred to a Grand Committee, carried 
over to the autumn session, and automatically came to an end at the 
dissolution. It was understood that legislation would be proposed during 
the current session. In the meantime the Committee of the Association 
were informed that an arrangement which had been made and duly 
recorded, that any concessions should date back to the Ist January, 1921, 
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strongly protesting against the breach of this arrangement, to state their 
willingness to consider a general scheme in which the basis of fixed salaries 
to registrars might be assessed in the event of the required legislation 
passing. It was, of course, their intention to consult the general body 
of members on any such scheme. They had already, by resolution, urged 
that that part of the Treasury Minute dealing with the deficiency grant 
which made the grant dependent on the remuneration not having reached 
the 1913 standard, might be withdrawn pending the necessary steps to 
put the recommendations of the Swift Report into force. They pointed 
out that such withdrawal would need only Departmental sanction, would 
involve no increased charge on the Treasury, and would be welcomed as a 
first practical step in meeting grievances already officially recognised. 
Of this there had been only formal acknowledgment and a statement 
that it was under consideration. In the meantime the solitary positive 
result up to the present of the report under consideration might be noted— 
the County Court Department had been formally transferred from the 
Treasury to the House of Lords, and was now a branch of the Lord 
Chancellor's Department. This the Committee of the Association con- 
sidered a distinct gain. It might be noted that the present Lord Chancellor, 
in his speech at the Guildhall Banquet, clearly intimated his intention to 
continue the policy of his predecessor with regard to reforms in County 
Courts, both on the financial and administrative sides. The Committee 
of the Association had hoped that it might have been possible to arrange 
for a simultaneous closing of ali courts for a fortnight in the summer, 
subject to provision being made for the discharge of urgent business, but 
up to the present this had been found impossible owing to the great variation 
in the time when the judges took their vacation. The possibility would 
not be lost sight of, and, pending any fresh arrangement, it was understood 
that the present practice, under which applications from individual registrars 
were considered by the Lord Chancellor, would be maintained. Much 
dissatisfaction had been expressed at the present position of the matter of 
registry of judgments. It was difficult to understand why there should 
be more necessity for registration of judgments signed in the County Court 
than in the High Court, and it was suggested that, having regard to the 
altered value of money, in any event the minimum of £10 should be altered 
to £20. Any change, however, would require legislation, and the Com- 
mittee of the Association had not felt justified in making representations 
on a matter which concerned the general public more than registrars, 
but an opportunity would be given to the members of the Association to 
express their opinion, should they so desire. The Committee had been in 
communication with the Department as to the destruction or removal of 
the older classes of books and other records, which in many courts were 
rapidly growing to be a serious inconvenience. It was hoped that 
instructions on the subject would be issued shortly. 

The President moved the adoption of the report. He said there was no 
doubt that the new order would mean a considerable increase in the work 
of the county courts. None of the registrars believed that it would increase 
the usefulness of the courts, and many thought that it would deprive many 
persons of the opportunity of obtaining the justice to which they were 
entitled. The suggestions of the council were entirely in favour of leaving 
the county court schedule without any great increase. With regard to the 
County Court Staff Committee, the Swift Report had recommended a 
series of measures for the relief of county court officials, not one of which, 
except as mentioned in the report of the Association, had been carried 
out. Upon several occasions it looked as if they were on the very brink 
of obtaining the concessions they had hoped for, but in every case something 
had happened, so that they were withdrawn. Upon one occasion, when it 
looked as if the concessions were about to be granted, a stormy debate in 
the House of Commons happened and the Ministry were censured for 
attempting to increase the remuneration of officials. Again, just when it 
appeared as if there was a hope of getting an improvement, the Geddes 
Committee stepped in. Instead of having the proposals of the Swift 
Committee considered in 1920, as would have been the case in the ordinary 
way, they were being considered in 1923. The Department said that they 
were entirely in favour of the registrars’ case, and that the proposals would 
be more favourable than they could have been in 1920. The transfer of 
the County Court Department from the Treasury to the House of Lords 
was a matter for congratulation. For one reason it was clear that there 
was a definite right of appeal from the superintendent to the permanent 
secretary of the Lord Chancellor. The closing of the courts at some stated 
time in order that the staff might have a holiday would be of very great 
service. He was told that the suitors would not object and that the solicitors 
would like it, so long as provision was made for attending to matters of 
urgency ; but up to the present the judges had not shown their willingness 
to consent to the proposition. The council had suggested the last week 
in August and the first week in Septembet as the time of closing for the 
annual holiday. This would not be inconvenient for anybody, and it 
would in some courts provide very great relief and get rid of what was at 
present a great difliculty, the provision of holidays for the staff. 

Mr. Joun E. Daw (Exeter), vice-president and hon. secretary, seconded 
the motion, and it was unanimously agreed to. 

Mr. A. L. Lows (Birmingham), Mr. C. E. Nrevp (Liverpool) and Mr. C. H. 
PicksTone (Bury) retired from the council by rotation. Mr. Lowg and 
Mr. NIELp were re-elected, and Mr. F. P. Cuartes (Swansea) was elected 
in the place of Mr. Pickstone, who did not seek re-election. 

Mr. W. L. Devt (Mayor’s and City of London Court) moved a resolution 
for appointing a committee to be called the Procedure Committee, to 
consist of the president and vice-presidents of the Association and five 
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registrars of courts in or within twenty miles of London who were members 
of the Association. He said that some of the objects of the Association 
were to facilitate uniformity of procedure and to furnish a medium for 
interchange of views and the promotion and maintenance of good fellowship 
amongst registrars. In and around the metropolitan courts there were a 
number of registrars who, he felt, and was assured, would be glad to attend 
meetings from time to time to discuss interesting and difficult points which 
did and must arise. Such meetings would stimulate interest in the Associa- 
tion, and he would like to see similar committees in other areas. 

Mr. A. PartineTon (Ilford) seconded the motion, which was also supported 
by Mr. Wuire (Whitechapel), but, on being put to the meeting, was not 
carried. * 


The Law Society’s School of Law. 
RECEPTION BY TEACHING STAFF. 


Dr. Jenks and the teaching staff of the Law Society’s School of Law 
held a reception of past and present students at the Society’s Hall, on 
Thursday, the 15th inst. Lord Dunedin (Lord of Appeal in Ordinary) 
was the guest of the evening, and among those present were Mr. A. Copson 
Peake (Leeds, President), Sir Charles Morton and Mr. R. C. Nesbitt, M.P. 
(members of the council), Master Chandler, Mr. J. B. Matthews, K.C., 
Mr. C. R. Dunlop, K.C., Mr. Gilbert Hurst, Mr. H. C. Trapnell, Mr. E. R. 
Cook (secretary), and Mr. H. E. Jones (assistant secretary). 

Dr. Jenks received the guests in the Library, whence they proceeded to 
the Common Room, where an excellent programme of vocal and instrumental 
music was provided. At the interval— 

Dr. JENKS, as the senior member of the teaching staff, extended a hearty 
welcome to those present. He said this was the twentieth year of the 
existence of the school. This had been a great year in its annals. But 
he had to regret the sad death of their dear and respected chairman of the 
Legal Education Committee, Mr. John Wreford Budd, who was a member 
of that committee during the whole of its existence and was for the last 
nine years its chairman. His place had been filled by the unanimous 
election of Mr. R. M. Welsford. A great event was the passing last year 
of the Solicitors Act, which had placed the school on an altogether different 
foundation for the future. In the past it had been a purely voluntary 
school, and he was bound to say that his colleagues and himself would, if 
their own feelings had been consulted, have hardly wished it otherwise, 
though they would extend a warm welcome to those who came to it under 
the Act. He believed that the school, which had fought its way for twenty 
years on a purely voluntary basis, would owe much of whatever success 
it might have in the future to that fact. 

Lord DuneEpIN delivered an address, in the course of which he said that 
Scotsmen had had a good deal to do with the development of English law. 
He himself was related to William Murray, who ended life as Lord Mansfield. 
He did not remember any other Chief Justice who was a Scotsman until the 
time of Lord Campbell. But on the equity side the Scotsmen were very 
numerous. There were Erskine, Brougham, Loughborough, Campbell, 
and in more modern times there were Haldane and Finlay. And, when 
considering the development of English law, he did not think the name 
of Lord Watson ought to be forgotten. With regard to the Scottish law, 
and how it was administered and how taught—in the first place, to take 
the law of real property, up to the time of Edward I the law of the two 
kingdoms was practically the same. A charter of the time of Edward I 
would be almost exactly the same ifi Scotland as in England; but the 
parting of the ways came when in England was passed the statute of quia 
emptores, and with that came the Statute of Uses, and there followed 
numerous statutes and decisions, but in Scotland was preserved the pure 
feudal system in which all lands were held of a superior, and in which each 
tenant became in turn the ‘superior of his tenant. That system adapted 
itself very well to Scottish uses and, almost by an accident, they got one 
great advantage, which, he thought, had been an advantage in the law 
of Scotland over anything which existed in England. They were 
very much affected by the Roman doctrine that there could not be 
transference of any property except by delivery, and, as there could 
not be actual delivery of land, the method adopted was by seisin, 
and seisin was delivery by a certain symbol. When there had 
been delivery of these symbols—delivered on the ground—a record 
was taken of the transaction in what was called a notarial instru- 
ment. Then it occurred to someone that it would be a very good plan 
if a register were kept of all these instruments, and that originated the 
register of seisin which was the palladium of the Scottish right. By that 
means they got rid of all the trouble which there was in England owing 
to the stealing of titles and forgery and all the troubles connected with 
legal and equitable estates. Turning from real property to moveable 
property the Scottish system was practically founded upon the laws of 
Rome. In olden times there was great affinity between Scotland and 
France, and the French had led the way in this respect, and the Scottish 
system very easily followed. He did not know if it had ever occurred to 
his audience to consider how extremely topsy-turvy was the system of 
the common law. Surely, anybody would first settle what a man’s rights 
should be before looking for the remedy for any breach of them. But 
the common law went in the opposite direction; it crowded rights out. 
No doubt in the olden times there was a great contest for business between 
the courts, then came the introduction of Chancery. .Was there ever 
known such a fiction as the attitude of Chancery ? It was said that Equity 
acted upon the conscience. Now, many people had no conscience at all, 
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or they had such an attenuated conscience that it was of no use. But 
there common sense came in, and Equity said, “‘ We don’t care whether 
you have a conscience or not. Whether you have a right or not depends 
upon whether you have a remedy fitted to it. If you have not we will 
find one for you.” And that was the basis of Equity. There was the 
difliculty of carrying on the two systems side by side. As far as possible, 
in recent years, they had tried to come back to this by saying that Equity 
as well as law was to be administered in the courts of justice. From the 
Equity point of view the English authorities were very often difficult to 
consult, when one took the older English authorities. Many a time one 
would think that a certain legal proposition was solved by a case in one 
way or another; whereas, upon looking into it more closely it would be 
found that it only depended upon the fact that the counsel for the plaintiff 
did not know whether he should go for trover or for assumpsit or action 
on the case. In regard to the Scottish law, in very early days as in most 
other countries there were local courts and at the same time the King’s 
court, which used to go about the country with the King. In 1532 the 
present Court of Session was founded under the somewhat grandiloquent 
name of the College of Justice. The College of Justice not only consisted 
of the judges, who were called the senators or advocates, but also of solicitors, 
as represented by the writers to the signet. It was founded by James V, 
and there was a papal bull in connection with this foundation. At the 
beginning, half the judges were ecclesiastics, but as time went on and after 
the Presbyterian religion had become strong, the ecclesiastics dropped out. 
But since that time the Court of Session had always been the Supreme 
Court of Scotland, with two exceptions. One of these was in the year 
when it could not sit because of the plague, and the other during the eleven 
years of the usurpation of Cromwell. When Cromwell ruled in Scotland 
he turned out all the judges of the Court of Session and replaced them 
with Englishmen; and there were three or four quarto volumes of the 
decisions of the English judges—he could not say he had ever heard one 
of them quoted. But there they were. After the Revolution settle- 
ment, that was all changed, and justice became as uncorrupt in Scotland 
as it had been in England. But¢he Court of Session was a curious court. 
There were fifteen judges and they all sat together. But two of them 
were away, one in the morning for the hearing of the prepared cases 
and the other took summary applications. The others sat in the court. 
Sometimes all were there, and sometimes not. When a case had been 
contested there was no reason why a disappointed suitor should not have 
another try, and that was often done; because when he had lost his suit 
before A, B and C, he might try again before D, E and F and see if they would 
give a decision in his favour. And there could be any number of appeals, 
The only reason why it did not go on for ever was that the first step in a 
reclaiming note was to order answers, and when they were sick of coming back 
they would not give reclaim answers, and judgment followed promptly and 
could be extracted and execution couldissue. That was put an end to in 1808, 
when the judges began to sit in two divisions of the Court of Appeal, as was 
the practice now. At present the court was in a very efficient state. The 
civil jury did not exist in Scotland until it was introduced in 1825 in 
imitation of the English system. It had always existed for criminal trials. 
The Union of 1708 brought the appeal to the House of Lords. It had 
always been possible to go from the judges to the King in Parliament, and 
so it was that when the Imperial Parliament came into being, the appeal 
to the House of Lords followed. The writers to the signet were the solicitors 
of the day, and they certainly had great advantages over solicitors in 
England. When the Court of Session was founded in 1533 they were 
already looked upon as an acknowledged body. Originally they had 
complete privileges before the Court of Session, but that had been altered 
in modern times. But they always had a very high position, and that was 
due really to their regulations. They had to serve a strenuous apprentice- 
ship of five years, which was all along fortified by examinations. The idea 
of examinations seemed to have come to the profession in Scotland long 
before it came to the profession in England. There had always been in 
Scotland examinations for both advocates and writers to the signet. And 
they were lucky in the possession of extraordinarily good institutional 
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writers, very much more than was the case in England. It was probably 
very much easier to write a real institutional book of the law of Scotland 
than of England, because it would not become too big. As a result they had 
something in Scotland in this connection which was a great deal better 
than that which was to be found in England. A great deal had been done 
by Stair, who wrote about the time of the Revolution, and by Erskine, 
writing at the end of the eighteenth century, and by Bell, writing at the 
beginning of the last century, who did everything for the commercial law. 
The teaching was done by professors, and Scottish legal education was now 
on a very firm basis indeed. Certainly, it gave students the advantage 
in Scotland that they had to know something about English law, while 
the English students were not required to know anything about Scottish 
law, and if they reached the Judicial Committee of the Privy Council, they 
would find it a very great help to have a knowledge of other systems of law 
and not to base their learning exclusively upon one system. 

Mr. A. Corson Peake (Leeds, President of the Society) moved a vote 
of thanks to Lord Dunedin. 

Sir Cuartes Morton (Liverpool, member of the Council) seconded the 
motion. He said that those who had grown old in the service of the Society 
were yet quite young enough to remember that when they were young they 
had felt the need of some system of legal education, which at that time was 
totally lacking. The Council had done what they could in order that the 
rising generation who were going to follow them should not be able to cast 
upon them the reflection that they had done nothing to equip them for 
their professional career. The Council had had many disappointments 
in regard to legal education. Schemes had been brought forward twenty 
years ago which had not fulfilled all that had been expected. The 
experience of the Committee of Legal Education of the Society was that 
there were always difficulties in the way, and that as soon as one was 
overcome a fresh one arose. He believed that they could, however, claim 
that if they had not commanded success they had done their best to achieve 
it, and it was a great encouragement to them that great lawyers, some of 
whom had held the highest offices, should go out of their way to attend such 
a meeting as the present, and address it. 

Lord Duneprn returned thanks. 

The musical section of the programme was contributed to by Miss 
Constance Izard, Mr. P. A. Landon, Mr. Ernest Vernor Miles, Mr. F. C. 
Coningsby, Mr. W. N. Earle, Mr. Kenneth R. Swan, Mr. Herbert E. 
Williams and Mr. Copley Hewitt, Mr. A. G. O. H. Russ acting as 
accompanist ; and Mr. Fred Moore gave an exhibition of sleight of hand 
and card manipulation. 





Gray’s Inn. 
EASTER VACATION. 
The Library will be closed on Thursday, 29th March, at | p.m., and will 
be re-opened on Thursday, 5th April, at 10 a.m. 


Incorporated Accountants. 

The next Examinations of Candidates for admission into the Society 
of Incorporated Accountants and Auditors will be held on 14th, 15th, 
16th and 17th May. 

Women are eligible under the Society’s regulations to qualify as Incor- 
porated Accountants upon the same terms and conditions as are applicable 
to men. 








5 : 
Football Betting. 

At Bow Street Police Court, on 19th March, says The Times, Mr. Graham 
Campbell delivered a considered judgment in a test football coupon case, 
in which Frederick Reader, twenty-seven, of Chasebridge Villas, Twicken- 
ham, and Robert Shaw, twenty-seven, his manager, were summoned for 
conducting and managing a betting house in Great Newport Street, Leicester 
Square, and for publishing coupons of a ready-money football betting 
business. Mr. Herbert Muskett represented the Commissioner of Police ; 
Mr. Travers Humphreys appeared for Reader; and Mr. J. D. Roberts for 
Shaw. 

The magistrate said that Reader, in the name of White and Foster, had 
sent out circulars, containing coupons relating to football betting. The 
circulars were headed, “‘ West End Coupon. Credit only,” and, according 
to the instructions no money was to be sent with the coupons. The coupons 
had to be posted not later than 2.30 p.m. on Saturdays, and remittances 
were required to be posted in a separate envelope on Saturdays not later 
than 4.45 p.m., in order to reach the oflice after the matches were played. 
It was contended for the defendants that this did not come within the 
definition of ready-money betting. In his (the magistrate’s) view, where 
a bookmaker’s client was required to part with his money before a bet was 
“on,” it was just as much ready-money betting as was an ordinary street 
betting transaction, and was far removed from ordinary credit betting. 
In the present case no bet was complete until the money was put in the 
post. 

Mr. Roberts mentioned that there were hundreds of firms all over the 
country conducting business on similar lines, in the belief that they were 
keeping within the law. 

The magistrate ordered Reader to pay penalties amounting to '£45, 
and £10 10s. costs, and Shaw was fined £15. 


Chadwick Public Lectures, 1923. 


| The Principles and Practice of Health Legislation. 


A Chadwick Lecture on the “ Principles and Practice of Sanitary 
Legislation ’’ was delivered in the InnerTemple Hall on Monday, 12th inst, 
by Dr. Charles Porter, Barrister-at-Law, Medical Officer of Health, 
St. Marylebone. Being only, as he explained, a lawyer in a vicarious 
sense, the lecturer elected to deal with the subject from an administrative 
point of view merely, and endeavoured to show that though health legisla- 
tion took in general the form of law, it was as a matter of fact, rather a 
collection of rules as to healthy living than of laws in the ordinarily accepted 
sense. Its origin he traced back to the beginning of the last century, and 
showed that its basis was social rather than medical, due, no doubt, to the 
fact that Chadwick and other social reformers had so large a share in its 
making. That in the early days it was at all medical and contained pro- 
visions relating to disease prevention was owing to the efforts of Sir John 
Simon, who was responsible also for having the principle definitely accepted 
and established that the proper place for health activity was the local 


| area, and the body to carry it on a local authority. Describing the health 
| authorities the lecturer traced the Ministry of Health of to-day back to the 
| General Board of Health set up in 1848, and showed how the local executive 


| duties passed out of the hands of the local Boards of Health proposed in the 


Health Act of that year into those of the district councils as at present 
constituted. Reference was also made to the appointment of health 
officers and the provisions under which the medical officer of health and 


| sanitary inspectors particularly were appointed. Reasons were given to 


explain why in the first instance Boards of Health were required to appoint 
inspectors, and how eventually the principle that the foundation of the 
health service should be medical was grasped. How the adoption of hist 
principle had been instrumental in bringing about a recognition of the 
importance of health work and compelling progress was also explained. 
The direction of this progress, it was shown, had been definitely towards 
the individual, and personal hygiene and preventive medicine. Almost 
of necessity the early efforts and legislation had aimed at improving 
environmental conditions, getting rid of nuisances, bettering housing con- 


| ditions, water and food supply, and such like. Gradually, however, and 


even fairly early, as shown by reference to some of the earliest factory 
legislation and that relating to disease prevention touch was sought with 
the individual himself. The concluding portion of the lecture had reference 
almost entirely to this aspect of health work and the type of health legisla- 
tion dealing therewith. Opportunity was taken to refer particularly to 
the efforts made on behalf of school children, and in relation to maternity 


| and child welfare, a special claim being made on behalf of health visitors, 
| the most recent recruits to the health service, that they should be given 


credit for having assisted in reducing the infant mortality rate from over 
100 to under 80 per 1,000 births, and the average annual death rate from 


| over 20 in the seventies to round about 12 per 1,000, the figure at which 
| it stands to-day. 


Further particulars of Chadwick Lectures may be obtained of the 
Secretary, Mrs. Aubrey Richardson, O.B.E., at the offices of The Trust, 


| 13, Great George Street, Westminster. 








Strikers and Bréach of Contracts. 


A test case arising out of the non-unionist issue, affecting the whole of 
the South Wales coalfield, was decided by the Pontypool magistrates, 
says T'he Times, last Saturday when fifty-two miners employed at Llanerch 
and Blaenserchan Colleries, Abersychan, were summoned for an alleged 
breach of contract by absenting themselves from work five days in January. 

The case for the prosecution was that a show of cards on 17th January 
revealed a number of non-unionists, and because the employers refused to 
help the miners’ leaders to get these men to join the Federation all the 
miners refused to work, and remained on strike five days without giving a 
fortnight’s notice, according to the Conciliation Board agreement. Conse- 
quently, 3,500 tons of coal output was lost, and over £700 spent in main- 
taining the colliery without any return. The owners claimed twenty-six 
shillings damages from each defendant. 

For the defence, Mr. T. Richards, secretary of the South Wales Miners’ 
Federation, and Mr. A. Jenkins, miners’ agent, said the owners had for 
twenty years recognized the custom of “‘ show cards,’’ and given assistance 


| in getting all workmen to join the Federation. It was not merely a war-time 
| arrangement. Two years ago, however, the owners adopted a change of 


policy, whereby they refused to help the Federation, but did not abolish 
the custom established. 

After six hours’ hearing, the Bench decided that a breach of contract 
was committed, and ordered each defendant to pay the full amount claimed, 
with costs. Notice of appeal to the High Court was given by the Miners’ 
Federation. 








THE MIDDLESEX HOSPITAL. 


WHEN CALLED UPON TO ADVISE 4S TO LEGACIES, PLEASE DO NOP 
FORGET THE CLarMs of THE Mippizsex Hosprrat, 
WHICH Is UBGENSLY Is NEED OF Funns ror ire Humane Worx. 
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Relief for Unemployment from the | 


Rates. 


The Minister of Health (Mr. Neville Chamberlain, M.P.), accompanied 
by the Minister of Labour (Sir C. A. Montague Barlow, M.P.), received 
on the 20th inst. a deputation, introduced by Mr. Will Thorne, M.P., 
from certain necessitous areas. 

On behalf of the deputation, Mr. Will Thorne, Father Emery (Birmingham), 
the Mayor of Stockton and the Town Clerk of Walsall, urged that assistance 


should be given by the Government to the relief of poor rates in those | 


areas which were specially affected by unemployment; and also asked 
for improved terms of Government assistance to municipalities in respect 
of unemployment relief works. 


The deputation laid before the Ministers a scheme, known as the “ West | 


Ham ’’ Scheme. 
The Minister of Health, replying to the deputation, subjected the scheme 


they had laid before him to an analysis, in the course of which heindicated | 


a number of practical difficulties. He agreed, however, that if the deputa- 
tion would appoint three or four representatives to go into the question 
in greater detail, he would appoint officials of the Department to discuss 
the matter further with them. 

The Minister of Labour, in dealing with a criticism made by the deputa- 
tion in regard to the effect of the gaps on unemployment relief, pointed to 


the provisions of the Unemployment Insurance Bill, which had received | 


Third Reading that morning. 








Probate and Divorce Practice. 


The Council of the Law Society have, says the Law Society’s Gazette 


for March, upon the Report of the Legal Procedure Committee, passed | 


the following resolution :— 

That the whole of the rules of the Divorce Court should be revised, 
altered and consolidated with a view of assimilating the practice to that 
of the King’s Bench Division and facilitating the trial of Divorce Cases by 
any of the Judges of the King’s Bench Division, and if thought desirable 
of consolidating the staff of the two Divisions. 

That the rules governing the procedure of the Probate Court in contentious 
matters should be revised, altered and consolidated with a view of 
assimilating the practice to that of the Chancery Division and facilitating 
the trial of cases by any of the Judges of that Division and if thought 
desirable of consolidating the staff of the two Divisions. 

It was resolved also :— 

That a copy of the Report be forwarded to the Lord Chancellor and the 
President of the Probate, Divorce and Admiralty Division. 








Commissioners for Oaths. 


The Lord Chancellor’s attention, says The Law Society's Gazette for 
March, has been directed to an instance of what his lordship regards as a 
grave dereliction of duty on the part of a commissioner for oaths. 

The facts are as follows :— 

Upon several occasions when the parents of a child have attended 
before the Registrar of Births and Deaths to give notice of the birth, the 
Registrar has handed to the person so giving notice the notice of the 
requirement of vaccination directed by the Vaccination Acts,’ 1867 to 
1898, and the Vaccination Act, 1907, and upon being told that the parent 


EQUITY AND LAW 
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Britannic Assurance Company Limited. 


The Fifty-seventh Annual Report and Balance Sheet of the Britannic 
Assurance Company Limited recently issued shows that the Company’s 
| affairs are in a flourishing condition despite the unfavourable trade 
conditions ruling last year. 
| The Chairman in the course of his speech at the Annual Meeting said : 
Under such unprecedented conditions it was inevitable that in a business 
| 


| 
| Companies. 
| 


such as ours we could not escape the consequences of the prevailing depres- 
sion, and indeed so great were the difficulties to be faced throughout the 
year that even the most sanguine members of the Board would not have 
been surprised if, as a Company, we had merely managed to hold our own, 
and, as it were, marked time so far as progress was concerned. The 
Directors were determined at all costs to stand by distressed policy-holders 
| to the uttermost limit, so that no policy should be allowed to lapse, which 
could possibly be saved, and when I tell you that even to-day we have on 
our books thousands of policies under which the arrears of premium are 
far in excess of our most generous pre-war standards of concession, you 
will realise that the assistance we are rendering to those concerned is 
a very practical one. 

A record increase of nearly £100,000 in the Premium Income was 
registered, bringing the total Premium Income to £2,405,893, a huge sum, 
which, however, is an indication of the confidence of the thrifty portion 
of the public in sound life assurance. 

The claims paid last year amounted to £968,294. The Valuation 
Report disclosed a surplus which enabled the Directors to declare an 
increased Reversionary Bonus of 30s. per cent. to all Ordinary Branch 
Policies in the Immediate Profits Class. 

The Britannic Company’s Report shows that it possesses a first-class 
organisation and a sound financial policy, making for strength and solidity. 








Law Students’ Journal. 
The Law Society. 


The Prospectus and Time-Table of the Society’s Law School (Oral and 
Correspondence) for the Second Term, 1923 (Commencing 9th April, and 





objected to vaccination has filled in the form of declaration. The | 
Registrar has then obtained the parents’ signature and the fee of 2s. and | 
stated that the matter will be arranged. At a subsequent time the 
Commissioner for Oaths has attended at the Registrar's office and attested | 
the declaration in the absence of the person purporting to make it. 
Seven cases of this nature affecting one Registrar and one Commissioner | 
and all falling within the period between the end of August and the end | 
of October, 1922, have been brought before the Lord Chancellor, and 
verified in each case by a statutory declaration. 
It appears that the Commissioner for Oaths has admitted these facts 
and that he has on some twelve occasions followed the course of conduct 
outlined. 
The Lord Chancellor has caused the Commissioner to be severely | 
reprimanded and has intimated that any repetition of such an offence 
would be visited by removal from the Roll of Commissioners. 





The appointment of Mr. R. Asurorp Dasnu, F.S.I., as Superintending 
Valuer for London and Middlesex, in the Valuation Office of H.M. Board | 
of Inland Revenue, having determined by effluxion of time, he is now in | 
private practice at 3 Lancaster Place, Strand, W.C.2, desiring to deal 
chiefly with Valuation work for Estate Duty and Mortgage purposes, etc., 
and with Compensation work, including acting as Consulting Surveyor, | 
Arbitrator or Referee.—{Apvr.] 


ending 14th June) have been issued. 

All lectures and classes will be held at the Law Society’s Hall, Chancery 
Lane, W.C.2. 

The Principal, Dr. Edward Jenks, will be in his room at the Society’s 
Hall on Monday and Tuesday, 9th and 10th April, from 10.30 a.m. to 
12.30 p.m. and from 2.30 p.m. to 4.30 p.m., for the purpose of seeing students 
who desire to enter for the lectures or classes of the Term. It is particularly 
requested that all such students will make a point of calling during the 
above hours, or, if they are unable to call, will write to the Principal, 
giving full particulars of their requirements. 

The Principal will also be in his room every Tuesday and Friday during 
Term, from 2 p.m. to 4 p.m., for the purpose of being consulted by students, 





THE SOLICITORS ACT, 1922: REGULATIONS. 


REGULATIONS, DATED 26TH JANUARY, 1923, MADE BY THE BOARD oF 
EDUCATION UNDER SecTION | oF THE Soricitors Act, 1922 (12 & 13 
GEO. 5, ©. 57), WITH REFERENCE TO EXAMINATIONS EXEMPTING PERSONS 
PROPOSING TO BECOME SOLICITORS FROM THE PRELIMINARY EXAMINATION 
UNDER THE So.icrrors Act, 1877 (40 & 41 Vict. c. 25). 

Whereas it is enacted by Subsection (2) of Section 1 of the Solicitors 
Act, 1922, that the Board of Education, after consultation with The Law 
Society and with the concurrence of the Lord Chancellor, the Lord Chief 
Justice and the Master of the Rolls or any two of them, may by Order 
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make Regulations adding to the examinations the passing of which exempts 
from the Preliminary Examination under the Solicitors Act, 1877, and 
prescribing, if it appears necessary, the conditions and standards to be 
complied with in connection with any examination which may be so added, 
and that on the making of any such Order that section shall have effect 
accordingly : 

Now the Board of Education, after consultation with The Law Society, 
and by virtue and in pursuance of the powers vested in them by the said 
section do make the following Regulations : 

1. The examinations mentioned in the Schedule hereto if passed 
in accordance with the conditions and subject to the standards herein- 
after prescribed shall be examinations the passing of which exempts 
persons proposing to become solicitors from passing a Preliminary 
Examination under the Solicitors Act, 1877. 

2. In order that exemption may be obtained by passing one of the 
examinations mentioned in Part I of the Schedule hereto the person 
claiming exemption must have obtained a pass with credit (either at 
the time when he passed the examination as a whole or on some sub- 
sequent occasion) in Latin and three other subjects selected from the 
following groups of subjects, namely : 

(i) English Subjects, 
(ii) Languages (other than English), 
(iii) Science and Mathematics. 

3. In order that exemption may be obtained by passing one of the 
examinations mentioned in Part II of the Schedule hereto the person 
claiming exemption must have satisfied the Examiners in Latin in 
that examination unless he has already passed with credit in Latin 
one of the examinations mentioned in Part I of the Schedule. 

Given under the Seal of Office of the Board of Education this 26th 

day of January, 1923. 
(L.3.) L. A. Selby-Bigge. 
Schedule. 
Part I. 


The School Certificate Examination of the Oxford and Cambridge 
Schools Examination Board. 

The School Certificate Examination of the Oxford Delegacy for Local 
Examinations. 

The School Certificate Examination of the Cambridge Local Examina- 
tion and Lectures Syndicate. 

The School Certificate Examination of the University of Bristol. 

The School Certificate Examination of the University of Durham. 

The General School Examination of the University of London. 

The School Certificate Examination of the Northern Universities Joint 
Matriculation Board. 

The School Certificate Examination of the Central Welsh Board. 


Part II. 


The Higher Certificate Examination of the Oxford and Cambridge 
Schools Examination Board. 
The Higher School Certificate Examination of the Oxford Delegacy for 
Local Examinations. 
The Higher School Certificate Examination of the’ Cambridge Local 
Examinations and Lectures Syndicate. 
The Higher School Certificate Examination of the University of Bristol. 
The Higher Certificate Examination of the University of Durham. 
The Higher School Certificate Examination of the University of 
London. 
The Higher School Certificate Examination of the Northern Universities 
Joint Matriculation Board. 
The Higher Certificate Examination of the Central Welsh Board. 
We concur, 
Cave, C. 
Hewart, C.J. 
Sterndale, M.R. 





Obituary. 
Sir G. Sherston Baker, Bart. 


His Honour Sir George Sherston Baker, Bart., died on the 15th inst., 
at his residence, Castle Moat House, Lincoln. He was the eldest son of 
Henry Sherston Baker, barrister-at-law, who was a convert to the Church 
of Rome. Born on 19th May, 1846, he was educated at the Oratory School, 
Edgbaston, and succeeded his cousin, the Rev. Sir Henry Williams Baker 
(one of the compilers of ‘‘ Hymns Ancient and Modern ”’) as fourth baronet 
in 1877. Having been called to the Bar, by both Lincoln’s Inn and the 
Middle Temple in 1871, he joined the Western Circuit, where he obtained 
a certain amount of business, and was leader at the Bath Sessions. Though 
his practice was never large, he was recognized as a learned lawyer; from 
1895 to 1901 he was examiner to the four Inns of Court, from 1889 to 1897 
examiner in equity to the Birkbeck Institute, and from 1898 to 1901 
standing counsel to the Hon. Society of the Baronetage. 

In 1886, he was appointed Recorder of Helston, and in 1889 was trans- 
ferred to the Recordership of Barnstaple and Bideford; in 1898 he was 
made revising barrister for Cornwall; and in 1901 Lord Halsbury appointed 





him County Court Judge of Circuit No. 17, which comprises the County of 
Lincoln. ‘[his post he held until his death, and, contrary to the practice 
which now generally prevails, he was allowed to retain his Recordership. 

For some years Sir George Sherston Baker was the editor of the Law 
Magazine and Review, and he edited three editions of Halleck’s “ Inter- 
national Law,” and the fifth edition of Archbold’s ‘‘ Quarter Sessions ”’ ; 
and he was the author of “ First Steps in International Law,” and other 
works and papers on that and kindred subjects. He was a member of 
the Institut de Droit International, the meetings of which he often attended. 

Sir George married, first, in 1871, Jane Mary, daughter of F. J. Fegen, 
R.N., C.B. ; secondly, in 1912, Mary Josephine, daughter of Henry Bacchus ; 
thirdly, in 1920, Emmeline, daughter of James Andrews, M.LC.E. He 
leaves a family by his first wife of two sons and three daughters surviving. 
He is succeeded in the baronetcy by his son, Lieut.-Colonel Dodington 
George Richard Sherston Baker, I.M.S., who was born in 1877, married 
a daughter of Sir John Roper Parkington, and has a son and a daughter. 


Dr. Ruy Barbosa. 


The Times correspondent at Rio de Janeiro, in a message of 2nd inst. 
says :— 

Dr. Ruy Barbosa died suddently last night at Petropolis. 

His body will be brought to Rio this afternoon and will lie in state in 
the National Library until Sunday, when the funeral will be held. The 


| Government has decided to accord full state honours. Government 
| departments{and most business houses are closed as a mark of honour. 





Dr. Barbosa, adds The Times, one of the most prominent figures in 
Brazilian politics, and, as his utterances had shown, a warm admirer and 
friend of Great {Britain, was Senator for the State of Bahia, where 
he was born in 1849. A man of great and varied talents—orator, 
philologist, and journalist—he made his mark chiefly as a lawyer, 
and in his own country and at The Hague his opinions were received 
with profound respect. He took an active part in the Proclamation of 
the Republic, and as Minister of Finance, in 1889, prepared its constitution. 

Dr. Barbosa later lived in this country for some years, during which 
several of his books on sociology, politics and jurisprudence, including his 
‘English Letters,’’ were published. In 1907 he attended The Hague 
Peace Conference as head of the Brazilian Mission and distinguished himself 
as the ardent champion of the small states. 

He contested the Presidency of the Republic in 1910, but was defeated 
by Marshal Hermes da Fonseca, and was again unsuccessful in 1914. 
In September, 1921, he was elected, with the largest number of votes, a 
Judge of the Permanent Court of International Justice, but for reasons of 
health was unable to take his seat. On the same grounds he declined 
the office of Minister for Foreign Affairs offered him by President Bernardes. 








T . 
Legal News. 
Information Required. 

HUMBERT ELEANOR MARIA, late of Cluny Lodge, West Hill Road, 
Bournemouth.—Any person holding a Will made by the above deceased, 
or any person who witnessed such a document, is requested to communicate 
at once with Messrs. Baileys, Shaw & Gillett, Solicitors, of 5, Berners- 
street, Londgn, W.1. 





Dissolution. 


Tuomas Freperick Brytiey Beck and Humrnrey Cooke, Solicitors, 
2, King’s-walk, Nottingham (Beck and Cooke), 26th day of January, 1923. 
The said Humphrey Cooke will continue to carry en business under the 
style or firm of Cooke & Co. [ Gazette, 30th Jan. 





General. 

Mr. Francis Charles Wayman (seventy-two), of Stour House, Clare, 
Suffolk, solicitor (net personalty, £6,426), left estate of gross value of 
£7,406. 

Mr. Neville Chamberlain, M.P., Minister of Health, has appointed 
Mr. A. N. Rucker, of the Ministry of Health, as his Assistant Private 
Secretary. 

Mr. John Pleydell Wilton Haines, of Gloucester, solicitor, for many 
years County Treasurer, and at one time President of the Gloucester and 
Wilts Incorporated Law Society (net personalty £11,871), left estate of 
gross value of £14,139. 

At Wokingham on 20th inst. T. H. L’Estrange Brenan, a gentleman 


| cadet at Sandhurst, was fined £30 for driving a motor-car at a 


dangerous speed and failing to stop when requested by the police. His 


| driving licence was suspended for two years. It was stated that the 
| defendant drove at an estimated speed of forty miles an hour on the night 
| of 3rd March, and when challenged increased his speed and extinguished 


| 
| 


his lights. The car dashed through and scattered a crowd surrounding a 
man who had been injured in a cart accident and passed over the legs of 
the injured man. 
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Mr. Wiliiam Thomas Chesterman, of Glen Avon, Bloomfield Road, 
Bath, solicitor, who died on 16th January, left estate of the gross value of 
£13,897, of which £11,629 is net personalty. He gave £50 to his clerk, 
Albert Edward Knee. 


° 

At Brighton Police Court, on the 15th inst., the Chairman of the magis- 
trates, in fining John Edward Furness, a Chiswick chauffeur, £10 for driving 
a motor-car along Preston Road, Brighton, at a speed of between thirty-five 
and forty miles an hour, said their action in fining motorists had been much 
criticised, but they were trying to suppress this terrible menace of speed 
by London motorists coming to Brighton. Their action had been as much 
for the protection of the motorists as the public. The solicitor for the 
defence said he would write to the R.A.C., suggesting a ten-mile speed 
limit on entering Brighton. The magistrates welcomed this suggestion. 


The March session of the Central Criminal Court was opened by the 
Lord Mayor at the Old Bailey last week. He was accompanied on 
the Bench by Alderman Sir David Burnett, the Recorder (Sir Ernest 
Wild, K.C.), Mr. Sheriff J. E. K. Studd, Mr. Sheriff 8S. H. M. Killik, and 
Mr. Under-Sheriff W. H. Champness. The calendar contains the names of 
seventy-four persons for trial. The cases in the Judge’s list will be heard 
before Mr. Justice Avory. The Recorder, in charging the Grand Jury, 
said the cases included one charge of murder, three of attempted murder, 
one of arson, eight of bigamy, and, he regretted to have to add, two 
cases of robbery with violence. 


Charging the Grand Jury at the Middlesex Sessions on the 10th inst., 
Sir Montagu Sharpe, K.C., said that he might not have the opportunity 
of addressing Grand Juries much longer. A Bill which had passed the 
second reading in the House of Lords contained a clause which suggested 
that, as far as Quarter Sessions were concerned, Grand Juries were no 
longer required. When the Grand Jury had completed their work, Sir 
Montagu said that he was sure they were proud and pleased to do a little, 
as a Grand Jury, of service for their county. The foreman of the jury 
said that his colleagues felt that the petty sessional courts of to-day were 
an efficient and sufficient safeguard, and that it was a waste of time to 
bring them there. 


With reference to a paragraph widely circulated recently, in which it 
was stated that Dr. Waldo, the Coroner for the City of London, had refused 
to allow a woman to serve as a juror at an inquest, our attention has been 
called to an explanation, which has appeared in the “ City News,” that 
Dr. Waldo has no objection to the service of women as jurors, but on the 
occasion in question, exercised his right of restricting the jury to men 
by reason of the character of the case to be considered. It seems that the 
beadle had been instructed to summon a sufficient number of men, and 
he summoned in addition one woman. The “City News” says that the 
Coroner explained to her that the beadle had exceeded his instructions, 
and excused her from further attendance, and that she retired, apparently 
greatly relieved. 


At Bow-street Police Court recently, says The Times, Leslie 
George Hopkins, 26, of Bouverie-road, Folkestone, was sentenced by 
Sir Chartres Biron to six months’ imprisonment, with hard labour, for 
obtaining two sums of £20 each by false pretences. Mr. Harry Wilson, 
for the prosecution, said that on 2nd January the defendant called on 
Mr. Arthur Dumas, solicitor, of South-square, Gray’s Inn, whose acquaint- 
ance he had made during the war, and represented that he had been robbed 
of £84 while staying with his wife at Charing Cross Hotel. He further said 
that he was unable to get in touch with his father-in-law, a retired merchant, 
as the latter was staying at Nice. This was untrue, as his father-in-law 
was a casual labourer, earning £1 a week. Mr. Dumas lent him £20 and 
the money had not been repaid. In another case the defendant borrowed 
£20 from Mr. Percy Evenden Edgley, a bank clerk, after representing that 
he had been robbed of £95 while in London on his honeymoon. Detective- 
Sergeant Peasley said that the police had received similar complaints from 
fifteen persons, who alleged that they had been defrauded of sums totalling 
£250. 
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Mr. Thomas Charlton Chadwick, formerly a Principal of Seats, Probate 
Registry, Somerset House, who died recently, aged 86, represented the 
third generation of his family to hold that particular office, and his son, 
who died in the late war, had held another appointment at Somerset House. 
Like his father, Mr. George Chadwick, and his grandfather, he contributed 
notes to a book dealing with probate practice which is still used for reference 
in matters connected with wills. He entered Somerset House at the age 
of sixteen, and retired nearly twenty years ago. His brother, Mr. George 
Chadwick, also held the same office. They were grandsons of Mr. George 
Daniel, the collector of old books and antiques, who died in 1847, and 
whose collection was sold for £18,000. In addition to his official 
work Mr. Chadwick was keenly interested in religious and philanthropic 
causes. He was a strong Churchman, and, in his capacity as a 
vice-president and hon. secretary of the Field-lane Ragged School, 
was associated with the late Lord Kinnaird. He also took part 
in the work of the London City Mission, and often preached in theatres 
and music-halls on Sunday evenings. He likewise interested himself 
in the Colporteurs’ Association and in the movement for the provision 
of shelters for homeless wanderers. Mr. Chadwick is survived by his 
daughter Beatrice, the wife of Mr. R. G. Brunt, of Clifton, at whose 
house he died. 








Court Papers. 





Supreme Court of Judicature. 
ROTA OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENCY APPHAL CoURT Mr. Justice Mr. Justice 
Rota. = o. 1. Evs. ROMER, 
Monday Mar. 26 Mr. Synge Mr. Jolly Mr. Jolly Mr. More 
Tuesday ...... 27 Garrett More More Jolly 
Wednesday.... 28 Bloxam Synge Jolly More 
Thursday...... 29 Hicks Beach Garrett More Jolly 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P. O. LAWRENCE. 
Monday Mar. 26 Mr. Garrett Mr. Synge Mr. Hicks Beach Mr. Bloxam 
Tuesday ...... 27 ynge Garrett Bloxam Hicks Beach 
Wednesday.... 28 Garrett Synge Hicks Beach Bloxam 
Thursday...... 29 Synge Garrett Bloxam Hicks Beach 
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Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 

CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 

London Gazette.—TUrspaY, March 13. 

Dereay Miiais Co, Lrp. Mar. 28. Frederick Murgatroyd, 

Duehy Chambers, Clarence-st., Manchester. 2 
Tus LONDON AND PROVINCIAL Press AGency LTD. 
Frederick Murgatroyd, Duchy 
Maachester. 
Nortu Sure.ps Motor Co. Lrp. April 7. 
Alderson, 52, Camden-st., North Shields. 
Henry HOLLAND Lip. Mar. 31. George H. 
14, Brown-st., Manchester. 
Tue Tsisapea TxA Co. Lrp. 
45, Leadenhall-st., E.C 
Joun JOHNSON MALVERN LTD. 
51, Foregate-st., Worcester. 
London Gazette. —F RIDAY, March 16. 


Liveraroot Derrick & Steveporine Co. Lrp, 
Harold Brierley, 39, South Castle-st., Liverpool. 

ArRioaN Dikecr SurrLy & Sawprina Co. Lrp. 
Eric T. Cronk, 43 and 44, Lombard-st. 

THe Mevrice Hore. Lrp. April 5. James J. Henderson, 
4, King-st., Cheapside. 

Tug Woot & Propcor Imports Co. Lrp. 
©, Ohambers, 5, Chancery-lane, W.C.2. 

Woopsexsp Works Co. Lrp. April 20. 
16, John Dalton-st., Manchester. 

Barrea Xaterrors FitMs Lrp. 
Nicholson, 12, Wood-st. 

George Harapy & Co, Lrp. March 21, 
64 Leligham-vale Streatham 8.W.16. 

sagonta Eastenn Trapine Co. Lr. 
Kogan, Liquidator. 

Forooo Lrp. April 12. 
Wall-bidgs., E.0.2. 

Dunpas Cust Misiva C). Lev. 
5, Backla ywoury, 6.0, 

INCRRNATIONAL SORtPT SHORTHAND Co. Lb, 
Raymond Crane, 46-47, London Wal, E.C.2. 

AMAZON Seam Navication Co. Lrp. June 30. 
Liquidators, Amazon Steam Navigation Co. Ltd. 
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Tus Parvces Evorveentve Oo. Lrp. April 7. Arthur J. 

pe Beajaiteld , 30, Chamberlain-st., Wells, Somerset. 

Wisse Warout & Son (FRLLING) Ltp. April27. Austen 
B. Wallis, 34, Mawason's-bldgs., Mosley-st., Newcastle- 
upon-Tyne. 

Sereriapis ToBacco Co. Lrp. April28. DouglasC. Campbell, 
c/o Messrs. Binder & Hamlyn & Co. , 60, Bishopsgate. 

Tue St. James's Liperat Cius Co. Ltp. May 1. John 
Moores, 54, Dunkerley-st., Oldham. 

Joseea Dysox & Sons Ltv. April7. Daniel B. Macfarlane, 
Elm Ing Mills, Milnsbridge, near Huddersfield. 

H. P. Tacerirr Lrp. May lL. James G. Harris and Harry 
H. Soward, c/o K. T. Hargraves, 80, Coleman-st. 

Tux Norra WINGFIELD CoLLIERy Co. Ltp. May 1. Richard 
L. Marsden, 28, Cavendish-st., Chesterfield. 

Hansons (PocuToN) Lrp. April 12. James Lucas, 26 
Birley-st., Blackpool. 


Mar. 28. 
Chambers, Clarence-st., 


James T. 

Lawton. 
April 23. W. F. C. Nelson, 
April 23. George W. Bull, 
March 29, 

May 25. 
May 5. Harry 
Frank 8. Kott, 
April 30. William 
George Hardy, 
April 25. Simon 
Arthur Rh. Cormack, 4, London 
Aprill7. Arthur D. Fogg», 
May 4. 
The 





Resolutions for Winding-up 
Voluntarily. 
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J. Lidell & Co. LAd. Sevenoaks Manufacturing Co. 
Bradford & District Building Ltd. 
& Housing Co. Ltd. Maltby Motor & Engineering 
Bodell & Co. Ltd. Co. Ltd. 
London and Continental In- Empire Oi! Engine Syndicate 
surance Offices Ltd. 
Women's United Services 
League 
Charles Hiller & Co. Ltd. 
The Vectis Coal Co. Ltd. 
Dearborn Ltd. 
The Nitrate Explosives Co. 
td 


Ltd 

C. H. Nutter & Co, Ltd. 

Allison Building Co. Ltd. 

Chorley Rubber Ltd, 

Bordes & Co. Ltd. 

©, J. Culliford & Sons (Litho) 
Ltd. 

Stanley Show Ltd. 

Walling’s Motor Engineering 
Works Ltd. 

The Velvet Safety Razor Co. 


Ltd. 
Rufus Farrar Ltd. 


Ltd. 
The Marquand Shipping Co. 
td 


A. H. Leach & Co. Ltd. 
The Yorkshire Main Colliery 


Ltd. 
The Tjisadea Tea Co. Ltd. 








Bankruptcy Notices. 


RECEIVING ORDERS. 


London Gazette.—FriDaY, March 16. 


AROHBOLD, RICHARD, Harrogate. Harrogate. Pet. Feb. 28. 
Ord. March 15. 

Astros, Emmanvet G., Coleford, Glos., Boot Maker. Newport 
(Mon.). Pet. March 12. Ord. March 12. 

AvsTen, Perer, Maesteg, Colllery Labourer. Cardiff. Pet. 
March 10. Ord. March 10. 

AXARLIS, ALEXANDER D., 3, New London-st., Merchant. High 
Court. Pet. Feb. 15. Ord. March 13. 

Bakgn, THOMAS, Smethwick, Fancy Goods Dealer. 
Bromwich. Pet. March 14. Ord. March 14. 

Buox, Joseru, Leeds. Leeds. Pet. March 12. Ord. March 12. 

Brows, ALesar, Chester, Automobile Bngineer. Chester. 
Pet. March 12. Ord. March 12. 


West 





BURCHELL, JouN L., Harringay, Motor Engineer. Edmonton. 
Pet. March 12. Ord. March 12. 

CATTRAL, WILLIAM F., Liverpool, Brush Salesman. Liverpool. 
Pet. Feb. 22, Ord. March 12. 

CHessex, E., Manchester. Manchester. Pet. Feb. 20. Ord. 
March 12. 

Curistie & Co., Margaret-st., Ladies’ Tailors. High Court. 
Pet. Feb. 15. Ord. March 13. 

CLARK, WILLIAM H., West Bridgford, Corn and Forage 
Merchant. Nottingham. Pet.March 12. Ord. March 12. 
CLAYTON, WILidAM B., Grantham, Farmer. Nottingham. 

Pet. March 12. Ord. March 12, 

Cotuins, Henry F., Hyde Park-terrace. 
Pet. Feb. 14. Ord. March 13. 

Davies, JoHN H., Merthyr Tydfil, General and Fancy 
Dealer. Merthyr Tydfil. Pet. March 13. Ord. March 13. 
Dawson, HAROLD W., Keighley, Wholesale Confectioner. 

Bradford. Pet. March 14. Ord. March 14. 

Devey, ALFrep A., Wolverhampton, Engineer. 
hampton. Pet. March 13. Ord. March 13. 

Dixon, ALFRED E., Emsworth, Hants, Greengrocer. 
mouth. Pet. March 14. Ord. March 14. 

EpELSTEN, WILiie, Bedford Court-mansions, Theatrical 
Manager. High Court. Pet. Dec. 20. Ord. March 13. 

Fearey, AkTa0r, Great Grimsby, (rocer’s Assistant. 
Great Grimsby. Pet. March 14. Ord. March 14. 

FerNanpez, Count J. E., Maida Vale. High Court. 
Oct. 11. Ord. March 13. 

FLAHERTY, Harriett, Wednesbury, Secondhand Clothes 
Dealer. Walsall. Pet. Feb. 27. Ord. March 13. 

Froceatr, ALBert D., Sheffield, Engineer. 
Pet. March 12. Ord. March 12. 

Gait, Tuomas J., King’s Lynn, Chemist. 
Pet. March 14. Ord. March 14. 

Gassox, Wi44aM, Hook Norton, nr. Banbury, Farmer. 
Banbury. Pet. Feb. 22. Ord. March 12. 

Haines, Rosert J., East Huntspill, Somerset, Wheelwright. 
Bridgwater. Pet. March 12. Ord. March 12. 

Haspsooms, WALTER (Junior), Gorleston, Grocer. 
Yarmouth. Pet. March 13. Ord. March 13. 

Hoven, George, Miln-row, nr. Rochdale, Operative Cotton 
Spinner. Rochdale. Pet. March 12. Ord. March 12. 

HOLLAND, JOHN C., Norbury, Statfs., Farmer. Stafford. 
Pet. March 12. Ord. March 12. 

Hurcains, WitiiamM G., Ludgershall, Wilts., Smallholder- 
Swindon. Pet. March 13. Ord. March 13. 

Jounson, Exsest W., and BuLLock, Percy R., Earls 
Barton, Northampton, Heel Manufacturers. North- 
ampton. Pet. Feb. 16. Ord. March 9. 

JOHNSON, HERBERT, Portwood, Stockport, General Carrier. 
Stockport. Pet. March 12. Ord. March 12. 

Kewiy, fuomas, Esh, Durham, General Dealer. 
Pet. March 14. Ord. March 14. 

KENT, WALTER, Barnborough, Yorks, Innkeeper. Sheffield. 
Pet. March 12. Ord. March 12. 

Laysourn, Harry V., Lichfield, Coal Merchant. Walsall. 
Pet. March 9. Ord. March 9. 

Levy, Jacos, Rhyl, Rainproof Manufacturer. 
Pet. Feb. 26. Ord. March 13. 

Lock, LEONARD, Parson Drove, Cambridge, Fruit Grower. 
King’s Lynn. Pet. March 13. Ord. March 13. 

MALLARD, GreorGE E., and SWANBOROUGH, FRANK A., 
Trowbridge, l'ravelling Confectioners. Bath. Pet. March 14. 
Ord. March 14. 

Munxpy, Wirrep, Halifax, Fish Fryer. Pet. 

Pet. 


High Court. 


Wolver- 


Ports- 


Pet. 


Sheffield. 


King’s Lynn. 


Great 


Durham. 


Bangor 


Halifax. 
March 13. Ord. March 13. 

Marce., W. & Co., Charlotte-st., W.L 
reb. 7. Ord. March 14. 

McInTosH, JAMES, Blackheath. Stourbridge. 
Ord. Feb. 28. 

Natsu, Henry I., Clifton, Bristol, Haulierand Coal Merchant. 
Bristol. Pet. March 14. Ord. March 14. 

NEWMAN, FREDERICK W., Swindon, Greengrocer. Swindon. 
Pet. March 14. Ord. March 14. 

NoTLey, FREDERICK W., Hadleigh, Suffolk, 

Ipswich. Pet. Feb. 24. Ord. March 9. Fi 

Nurrer, WALTER, Manchester, Yarn Merchant. Manchester. 
Pet. Feb. 22. Ord. March 14. 

PARKINSON, FRED, Rochdale, Motor Lorry Driver. Rochdale. 
Pet. March 12. Ord. March 12. 

Ricu, ApoLPH, Wednesbury, Merchant. Walsall. Pet. 
Feb. 10. Ord. March M. 

ROBINSON, GRORGE S., and ROBINSON, ARTHUR, Kingston. 
upon-Hull, Joiners. Kingston-upon-Hull. Pet. March 14. 
Ord. March 14. 

Smrrn, ALec C. N., Chelmsford, Builder. Chelmsford. Pet. 
March 10. Ord. March 10. 

Smrra, Frep, Covington, Northampton, Farmer. 
borough. Pet. March 14. Ord. March 14. 

STEPHENS, HERBERT E., Totnes, Outfitter. Plymouth. Pet. 
March 14. Ord. March 14. 

Toyne, Maroarer V., Kingston-upon-Hull, Draper. 
Kingston-upon-Hull. Pet. March 12. Ord. March 12. 

WALKER, WILFRED, Wells, Somerset, Licensed Victualler. 
Wells. Pet. March 12. Ord. March 12. 

WARNER, Ernest E., Upper Marylebone-st. High Court. 
Pet. March 13, Ord. March 13. 

Weeks, WILtIAM E., Horfield, Bristol, Wholesale Electric 
Dealer. Bristol. Pet. March 13. Ord. March 13. 

Woops, ALPHonsUs G., Shawforth, nr. Rochdale, Con- 
fectioner. Rochdale. Pet. March 12. Ord. March 12. 

Youps, Wattace E., Liverpool, Commercial Traveller- 
Liverpool. Pet. Feb. 23. Ord. March 14. 
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Barrerssy, Atraep J., Doncaster, Builder. 
Pet. March 15. Ord. March 15 

Bewovircu, Lovis, Manchester, Commercial 
Manchester. Pet. March 15. Ord. March 15. 

BIELINKI, ABRAM, Hampstead, Silk and Woollen Merchant. 
High Court. Pet. Feb. 9. Ord. March 16. 

BLACKWELL, Epwarp C., West Bromwich, Tailor. West 
Bromwich. Pet. March 15. Ord. March 15. 

Buss, GeoreE, the Elder, Wiggenhall St. Mary, Farmer. 
King’s Lynn. Pet. March 15. Ord. March 15. 

Brace, Rey E., West Bromwich, Merchant. West Bromwich. 
Pet. March 6. Ord. March 16. 


High Court. 
Pet. Jan. 15, 


Farmer. 


Peter- 


Sheffield. 


Traveller. 





March 24. 1923 


CHATTERTON, THOMAS, Blackburn, Fruiterer. Blackburn. 
Pet. March 1. Ord. March 16. 

CLirForD, EpGak R., Great Yarmouth, Fancy Goods Dealer. 
Great Yarmouth. Pet. March 15. Ord. March 15. 

CoLiins, Henry, Tinsley, Sheffield, Grocer. Sheffield. 
Pet. March 14. Ord. March 14. 

CoLnins, Henry, Great Bromley, Essex. Colchester. Pet. 
Feb. 8. Ord. March 7. 

Croom, FRaNcIs E. W., Bruton, Somerset, Haulage Con- 
tractor. Yeovil. Pet. March 14. Ord. March 14. 

Crowson, JOHN, Paston, Northampton, Farmer. 
borough. Pet. Feb. 9. Ord. March 16 

Curtis, ARTHUR W., Knowle, Warwick, Electrician. 
mingham. Pet. March 16. Ord. March 16. 

CuTTinG, JAMES W., Waltham, Engineer. Great Grimsby. 
Pet. March 16. Ord. March 16, 

DAWSON, WILFRED and Dawson, Magaig E., Kingston- 
upon-Hull, General Drapers. Kingston-upon-Hull. Pet. 
March 16. Ord. March 16. 

DayY, ALFRED A., Cambridge, Fruiterer. 
March 16. Ord. March 16. 

DOWNES, CHARLES, Quatford, near Bridgnorth, Farmer. 
Shrewsbury. Pet. March 14. Ord. March 14. 

FRUCHTGARTEN , CHARLES, Commercial-road East, Merchant. 
High Court. Pet. Feb. 17. Ord. March 16. 

GrirriTHs, JOHN, Clydach Vale, Glam, Colliery Overman. 
Pontypridd. Pet. March 13. Ord. March 13. 

GRUNDY, RICHARD, Harpenden, Herts, Sale Manager. 
St. Albans. Pet. Feb. 22. Ord. March 14. 

HATFIELD, LAWRENCE V., Shipley, Solicitor. 
Pet. Feb. 28. Ord. March 15. 

HoGarRTH, HUMPHREY, Darlington, Motor Agent. Stockton- 
on Tees. Pet. March 15. Ord. March 15. 

HoLpicu, ALBERT E., Friskney, Lincs, Motor Engineer. 
Boston. Pet. March 16. Ord. March 14. 

Hows, GEorGk W., Blackpool, Motor Driver. Blackpool. 
Pet. March 1. Ord. March 14. 

Hueues, WILLIAM J., Anglesey, Coal Merchant. 
Pet. March 17. Ord. March 17. 

JONES, EDWARD, Hooley Hill, Lancs, Barber, Ashton-under- 
Lyne. Pet. March 15. Ord. March 15. 

JONES, JOHN W. (Sen.), and RUNCORN, GEORGE E. (Junior), 
Warrington, Motor Haulage Contractors. Warrington. 
Pet. March 15. Ord. March 15. 

KNIGHT, ANNE and KNIGHT, WILLIAM, Oswaldtwistle 
Farmers. Blackburn. Pet. March 7. Ord. March 16. ' 

Kyicut, WILLIAM J., Colchester, Farmer. Colchester. 
Pet. March 13. Ord. March 13. 

MASKELL, HENRY, Louth, Painter. 
March 16. Ord. March 16. 

MILLER, HENRY, Barrow-in-Furness, Clerk. 
Furness. Pet. March 15. Ord. March 15. 

MINTON, CHRISTMAS E., Blaina, Mon, General Dealer. 
Tredegar. Pet. March 13. Ord. March 13. 

MULLENGER, CLARENCE E., Pulham Saint Mary, Norfolk, 
Blacksmith. Norwich. Pet. March 15. Ord. March 15. 

NEWTON, JOHN R., Leeds, Draper. Leeds. Pet. March 15. 
Ord. March 15. 

NYLAND, P. K., Clapham. Wandsworth. Pet. Feb. 14. Ord. 
March 15. 

PEMBERTON, HENRY A., Chingford, Estate Agent. Edmonton, 
Pet. March 17. Ord. March 17. 

PERRY, ERNEST J., Exeter, Restaurant Keeper. Exeter. 
Pet. Feb. 27. Ord. March 15. 

PERRY, FREDERICK, Almington, near Market Drayton 
Farmer. Nantwich. Pet. March 16. Ord. March 16. ‘ 

PLATER, FREDERICK W., Lincoln, Cabinet Maker. Lincoln. 
Pet. March 17. Ord. March 17. 

Ports, WILLIAM W., Birmingham, Builder. 
Pet. March 16. Ord. March 16. 

RADZANOV, PHILIP, Salford, Boot Factor. Pet. 
March 16. urd. March 16. 

RICHARDSON, JOHN W., Sheriff Hutton, Yorks, Tailor, 
Scarborough. Pet. March 15. Ord. March 16, 

SCARAMANGA, NICHOLAS C., Manchester. Manchester. 
Pet. March 16. Ord. March 16. 

STRONGWATER, Morris, Piccadilly, Textile Merchant. 
High Court. Pet. Feb. 16. Ord. March 15. 

STurpyY, Joun H., Settle, Grocer. Bradford. Pet. March 15. 
Ord. March 15. 

SUMMERS, RICHARD, Cardiff, Bricklayer. Cardiff. Pet’ 
March 16. Ord. March 16. 

SUMMERSON, MARY, Sunderland, Confectioner. Sunderland. 
Pet. March 14. Ord. March 14, 

TaLBoYs, CYRIL C., Colwyn Bay, Mahogany Merchant. 
Bangor. Pet. March 2. Ord. March 16. 

THOMPSON, JAMES, Dalton-in-Furness, Fruiterer. 
in-Furness. Pet. March 17. Ord. March 17. 

TUpoR, SAMUEL T., Morda, near Oswestry, Farmer. Wrex- 
ham. Pet. March 12. Ord. March 12. 

TURNER, JOHN 8., Bootle, Lancs, Electrical Engineer. 
Liverpool. Pet. March 17. Ord. March 17. 

Von LortscH, Epits, Clifton, Bristol. Bristol. Pet. Feb. 
28. Ord. March 16. 

Watkins, Georce, Bradford, Piece Goods Merchant. 
Bradford. Pet. March 16. Ord. March 15. 

WESTBROOK, MARGARET E. L., Fairfield, Liverpool, Lodging 
House Keeper. Liverpool. Pet. March 5. Ord. March 15. 
WHALLEY, WILLIAM H., Shipley, lronfounder. Bradford. 

Pet. March 15. Ord. March 15. 

WuitTaKer, JAMES A., Radcliffe, Lancs, Carrier. Bolton. 
Pet. March 17. Ord. March 17. 

WOoLseLeY, F. R., Streatham. Wandsworth. Pet. Feb. 7. 
Ord. March 15. 


S. HEANES 


Peter- 


Bir- 


Cambridge. Pet. 


Bradford. 


Bangor. 


Great Grimsby. Pet. 


Barrow-in- 


Birmingham. 
Salford. 


Barrow- 





King’s X (Met. Rly.) W.C.1. 




















